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1IN THE SUPREME COURT OF THE STATE OF .IDAHO 
STATE OF IDAHO, ) 
. ) 
Plaintiff-Appellant, 
v. 
) SUPREME COURT NO. 43017 
.) 
) 
) 
) 
) 
) 
KYLE NICHOLAS RIOS;· ) 
) 
) 
Defendant-Respondent. ) 
CLERK'S RECORD 
Appeal from the District Court of the Second Judicial District 
of the State of Idaho, in and for the County of Nez Perce 
BEFORE THE HONORABLE JEFF M. BRUDIE, DISTRICT JUDGE 
Counsel for Respondent 
Paul Thomas Clark 
Clark & Feeney, LLP 
P.O. Box 285 . 
Lewiston, Idaho 83501 
Counsel for Appellant 
Mr. Lawrence G. Wasden 
Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
2Date: 4/17/2015 
Time: 01 :30 PM 
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Second Judicial District Court - Nez Perce County . 
ROA Report 
Case: CR-2013-0008926 Current Judge: Jeff M. Brudie 
Defendant:. Rios, Kyle Nicholas 
User: BDAVENPORT 
State of Idaho vs. Kyle Nicholas Rios 
Date 
12/2/2013 
12/3/2013 
12/5/2013 
12/10/2013 
12/11/2013 
Code 
NCRF 
PROS 
AFPC 
IDPC 
CRCO 
CRCO 
ARRN 
NORM 
NORF 
NTHR 
IDPC 
ORPD 
AFPD 
AFPC 
AFPC 
BSET 
CHJG 
HRSC 
RQDD 
RSDP 
RQDP 
SUBR 
MINE 
CHJG 
User 
TRISH 
TRISH 
TRISH 
TRISH 
TRISH 
TRISH 
TRISH 
TRISH 
TRISH. 
TRISH 
TRISH 
TRISH 
TRISH 
TRISH_ 
MERT 
MERT 
TRISH 
TRISH 
TRISH 
JENNY 
JENNY 
JENNY 
JENNY 
BEV 
BEV 
New .Case Filed-Felony 
Prosecutor Assigned Justin J Coleman 
Affidavit f9r l_nitial Determination of Probable 
Cause Pursuant to ICR5(c)- Felony 
Initial Determination Of Probable Cause Felony 
Criminal Complaint - Felony 
Criminal Complaint Misdemeanor 
Arraignment l First Appearance Felony 
._ Notification Of Rights-misdemeanor 
Notificati6hOfRights.:feloriy.<; •. :-:· ··i>. ·· ·-,•·-·. 
Notice Of Hearing 
Judge 
Kent J. Merica 
Kent J. Merica 
Kent J. Merica 
Kent J. Merica 
Kent J. Merica 
Kent J. Merica 
Kent J. Merica 
Kent J. Merica 
Kent J. Merica 
Kent J. Merica 
Initial Determination Of Probable Cause - Kent J. Merica 
.. .Misdemeanor 
~C~rrimitment, Held to Answer Kent J. Merica 
Defendant: Rios, Kyle Nicholas Order Appointing Kent J. Merica 
Public Defender Public defender Kwate Law 
Office PD 2014 
Affidavit of Fi~ancial Status and Order Appointing Kent J. Merica 
Pub_lic Pe.fender ., .·. 
AffidayitFor Initial C>eterminatio~.of Probable 
Cause Pursuant to ICR 5 (c) (Misdemeanor) 
Affidavit F,or lnitiaLDet~rmination Of Probabl~ . 
Cause Pursuant to ICR .5 (c) (Felony) 
Bond S~fkf$10b,Oo0:o6:. • . 
Change Ass1g~ed Judge 
Hearing Sch~d~led. (Prelimin~ry Hearing 
12/1-1/2013 01:30 PM) 
Request For Discovery~defendant 
·. Respons~-To Request'For Discovery:.p1aintiff 
Request For Discovery-plaintiff 
Subpoena Returhed ;, Jesse· L: 'Foster~ Not 
FounctR'etumOf Service · 
Greg K. Kalbfleisch 
Greg K. Kalbfleisch 
Kent J. Merica 
Greg K. Kalbfleisch 
Greg K. Kalbfleisch 
Greg K. Kalbfleisch 
Greg K. Kalbfleisch 
Greg K. Kalbfleisch 
Greg K. Kalbfleisch 
Minute Entry Greg K. Kalbfleisch 
Hearing type: PreHrnimiry Hea~ing 
Hearing date: 12111/2013· . . 
Time: 1 :25- pm_ . 
. Courtroom: 
Court reporter: . . · .. 
Minutes Cl.erk: MEENA 
Tape,t..iun,ber: ctrrn 3, .,,. . 
Defe.nse'.;~ttorney: Kwat_e _Law .Office PD .. 2014 
Prosecutor: Justin Coleman · · · · · · 
' . ~ .- . ' ' .. ' \ .. 
Ch~:mgeAs.signed).udge Kent J. Merica 
3Date: 4/17/2015 
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Second Judicial Djstri.cfC?'urt ·~ Nez Perce County 
ROA-Report 
Case: CR-2013-0008926. C'urrentJu'dge; JeffM. Brudie 
Defendant'. F{ios, ky1e· Nicholas 
.... 
''. . ' . 
. . 
User: BDAVENPORT 
State of Idaho vs. Kyle Nicholas Rios 
Date 
12/11/2013 
1/3/2014 
1/8/2014 
1/24/2014 
1/27/2014 
1/29/2014 
Code 
CONT 
NTHR 
WAIP 
MISC 
RSDP 
MINE 
NTHR 
CONT 
HRSC 
RSDP 
SUBC 
ATTR 
MINE 
NTHR 
CONT 
CHJG 
HRSC 
User 
BEV 
BEV 
BEV 
BEV 
Continued (Preliminary Hearing 01/08/2014 · 
01:30 PM) 
Notice Of Hearing. 
Waiver of Speedy Preliminary Hearing .. 
R~quest to ObtainA.pproval to Video, R~cord, 
Broadcast or Photograph a Court Proceeding So 
Ordered 
Judge 
Kent J. Merica 
Kent J. Merica 
Kent J. Merica 
Greg K. Kalbfleisch 
DONNA first supplemental Response To Request For 
Discovery-plaintiff 
Kent J. Merica 
BEV Minute Entry Kent J. Merica 
BEV 
BEV 
BEV 
JENNY 
JENNY 
JENNY 
TRISH 
BEV 
BEV 
BEV 
BEV 
BEV 
. , . . ~e~rirn;i,_typ~: e,reli_q-iin9ry tte~riQQ . 
. Hearing pate: 1/8/2014 · 
Time: 1 :35 pm · 
. Courtroom: · 
'court. reporter: 
Minute$ Clerk: BEV ---
Tape Number: ttrm 3 .· . . .-
Defense Attorney: · Kwate Law Office PD 2014 
Prosecutor: Justin Coleman ' · 
Notice Of Hearing Kent J. Merica 
Hearing re.suit for Preliminary Hearing scheduled Kent J. Merica 
on 01/08/20.14 01 :30,PM: · Continued ,· · 
Hearing Scheduled (Preliminary Hearing· 
01/29/2014 01;30 PM) 
Kent J. Merica 
Second Supplei:nentalResponse- To Request For Kent J. Merica 
DiSCO\Jery-pla_intiff ' 
Notice. OfSubstitution Of Counsel Kent J. Merica 
Defendant: Rios, Kyle Nicholas Attorney Retainecl Kent J. Merica 
William:J f itzgerald _ . 
KLEW TV Request to Broadcast APPROVED 
Minute E:ntry . . . _.· ·-. ··· .. 
Hearing fype: Preliminary Hearing 
!-)earing d_ate:J/29/201'4 . . 
Tirne: 1 :2a pm 
Courtrc:icim: · 
. Court repqrte,r: ,,. . .. 
. Mihutes Cl~rk: DONNA 
T~peNurnbet: CTRM3, .. · .. ,.· 
Defense Attorney: Wrlliam Fitzg~tatcf ·. 
Prosecufor: Justin Coleman 
Notice Of Hearing 
Kent J. Merica 
Jay P. Gaskill 
Kent J. Merica 
Hearingf~sult for Prejimihary H~aring ~ched!,Jled Keht J. Merica 
on 01/29/1014. 01 :30 PM: Co'ntinued . 
Change,Assif;jn,ed Judge. 
·. .. : , ,; . '_;,• '\'·. 
Hearing Scheduled (Preliminary Hearing 
0211_2/201401 :30 PM) . .. - . . . · .. 
Greg K. Kalbfleisch 
Greg K. Kalbfleisch 
4Date: 4/17/2015 
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- .'. · · :, ··>.>·:·c::: .:,:;:·::, {\::,, . · . ·· 
Second Judici,LDis~rict Cou~ :. Nez Perce County. 
: ,. rfoA Repor( . . _ 
. . ~ .. '• - ·. :·.: . ':·- ~ ·.: ••.. _:' . :. . ' . ·." "_.; .: : .. •. .~. i. . '. - . . . _,_,' . 
Case:_ CR-201 $-0008946 Curr¢nt0,Judge: Jeff M. Btudie'. 
. :.: '· , . ' . . ' . . ··, . •: .· 
Defendant: Rios, Kyle Nicholas 
User: BDAVENPORT 
State of Idaho vs. Kyle Nicholas Rios 
Date 
1/29/2014 
2/11/2014 
2/12/2014 
2/13/2014 
2/19/2014 
2/26/2014 
Code 
WAIP 
RSDP 
CHJG 
CONT 
MINE 
NTHR 
ORDR 
CONT 
NTHR 
COMP 
MINE 
MISC 
MINE 
SOUN 
User 
MEENA. 
JENNY 
DONNA 
DONNA 
DONNA 
DONNA 
DONNA 
DONNA 
DONNA 
DONNA. 
DONNA 
DONNA 
DONNA 
.DONNA 
Waiver of. $peedy Preliminaiy Hearing 
Third Supplemental Response To Request For 
.. Discovery.:.plaintiff . . 
ChangeAssig_ned Judge . · · 
Continued ' (Preliminary Hearing 02119/2014 01:$0 PM)' . . . . . . ·. 
'.,· 
Minute Entry .·· _ .. , . 
Hearing type: Preliminary.Hearing 
Hearing date: 2/12/2014 · · 
. . Time: 1 :43 pm 
. , Courtroom·· · >, > · , 
-· . , · Court repo~e{ N.Oh~ ·>., · 
. Minutes C)~~: .ev~ns 
·:-.T~p~ Nµrl'ibet: ctrm·3 . · . ; . . ... _.· 
•... :oe~nse;Attornet.Wil.li~mFi~gera!d;:'::'.?<\, 
Prosecutdr: Jµstin Cofeman · · · · , : · ' 
. . . . . ,. . . ' ~..... . ' . ' . ' . 
Notice O(Heari~g .' . 
Judge 
Greg K. Kalbfleisch 
.. Greg K. Kalbfleisch 
Jay P, Gaskill 
Jay P. Gaskill 
Jay P. Gaskill 
Jay P. Gaskill 
Request fo obtain approval to video record, Greg K. Kalbfleisch 
broadcast or photograph a court proceeding and 
Order · , · · 
. :. ·. Continued {Preliminary.Hearing 02/26/2014. · ·. jay P. Gaskill 
/OM30·..PM)':,';\::·/i-">·,,;:.~,,;i:; ;•.:;: · .. , ., 
Notice:Qf,HE!ar1ng,,,, !'.,-:::,;'.('.> '.-t: ; . 
AMENDED C~mplaint Filed ' 
Min't1fe'.Entry · · ·" ;: '.' · 
Hearing type:Ptelimin~ry.Heari.ng -... 
·. Hearing date; 2/19/2014 
Time: 1 :30 pm · g~~:~t~p~rl~r: .Jionl '.;: ,/ · ·· -·».c ,. 
M.in.:~tes ,Clerk: ·evans'. ~ • 
.'T$P~-Nur.rib8r:.ctrrri 3.; ·~ .. 5 ·-.. ;:.·: >·~. ·,·- .. 
D~fen~~ AUqm~y: William Fitzgerald' 
PrOseci.ltor:. Justin Coleman . , -
:.,,./\· . .:.·,I . .,'_ ...... · ;_,., ;·,;· . •. 
•· Requestand. ·Order to .Broadcast . 
' ·.' ~,n:ut~:,i;ni~:.·: ·-<' .· :: . ' : i '' ::, .· 
Hearing type: Preliminary Hearing 
· Hearing date:.2/26/2014 • · 
· .. ¢.~ti~-~~t?::.•:'./t ,•··.-:· .:_: .. ,,\ <'.-'' 
Collrt reporter: NOne ·· 
IVi'iriutes Clerk: Evans 
·Tape·t-Jumbe'r: ctrm 3 _: ' >·.- . ;· · ' 
. Defense-Attorney: William Fitzgerald . 
PrqsecuJor: Jus.tfl'.l Coleman. . 
.. Hearing result.for. Pre!iminaiy Hearing scheduled 
. on oi126i2014 01°:30 f>M:· : Bound Over (after 
' f.~;'.i'I'f;)':'.>:,'., . . ,' ' 
Jay. P, Gas.kill 
Jay P. Gaskill 
Jay P. Gaskill 
Jeff M. Brudie 
Kent J. Merica 
Jay P. Gaskill 
5Date: 4/17/2015 
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.. '' ..• -
Second JudiciaLDis_tri(:t Court,;.Nez Perce County User: BDAVENPORT 
ROA Report· 
Case: CR-2013~0008926' GUrr~11tJudge: j~f(~. Brudie. 
Defendant: Rios, Kyle Nicholas 
State of Idaho vs. Kyle Nicholas Rios 
Date 
2/26/2014 
2/27/2014 
3/5/2014 
3/6/2014 
3/7/2014 
3/11/2014 
3/12/2014 
4/8/2014 
4/14/2014 
4/30/2014 
Code 
CHJG 
HRSC 
ORBO 
INFO 
MISC 
DCHH 
PLEA 
PLEA 
HRSC 
HRSC 
HRSC 
MINE 
ORDR 
MOTN 
RSDP 
ORDR 
TRAN 
MOTN 
ORDR 
MOTN 
User 
DONNA 
DONNA 
DONNA 
DONNA 
JANET 
TERESA 
TERESA 
TERESA 
TERESA 
TERESA 
TERESA 
TERESA 
TERESA 
JANET 
JANET 
JANET 
JANET 
JANET. 
JANET 
JANET 
GEORGIA 
JANET 
Change Assigned Judge 
Hearing Scheduled (Arraignment 03/05/2014 
09:00 AM) 
Notice Of Hearing 
Order Binding Over 
Information 
Request and Order to Broadcast---KLEW 
APPROVED. . 
Judge 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
Kent J. Merica 
Jeff M. Brudie 
Jeff M. Brudie 
Hearing result for Arraignment scheduled on Jeff M. Brudie 
03/05/2014 09:00 AM: District Court Hearing Hele 
Court Reporter: Linda Carlton, . . · · 
Number of Tfclnsprip(Pages for this hearing . 
estimated: less than 1 QO pages ' 
· A Plea is ~ntered for charge: ~ NG (118-8007 Jeff M. Brudie 
.. Aocident-L~aving the;s6ene-c1f Accident'Resulting 
in ·an ln]ury or Death) . 
A.Plea is entered for charge: -NG(l18-4006(3)(b) Jeff M. Brudie 
Manslaughter-Vehicular) 
Hearing Scheduled (Jury Trial 06/16/2014 09:00 Jeff M. Brudie 
,, AML 
Hearing Scheduled (Pretrial Motions 05/28/2014 Jeff M. Brudie 
t1:00 AM): . 
Hearing"Scheduled (Final Pretrial 06/04/2014 
11:00_AM) 
Minute Entry, .. 
Hearing type: Arraignment 
Hearing date: 3/5/2014 
Tim~: .. 9:02 am 
Courtroom: 
Court reporter: Unda Carlton_. 
Minutes Clerk: TERESA. .. 
TapEi N.ump.t,f CR1:f~M 3 _ . 
Def~nse'Attorriey: Williar11 Fitzgerald 
Prosecutor: ApHI Smith'' .. · ..... 
·. . - ~ '.. . . 
Order Setting Jury Trial 
,. : . . ·: . .. . ' ' ~. .... . . ' 
Motion for Trans9riptof Preliminary Hearing 
. 4th Supp Re$~Onse Tb Request For . : 
· ·Discovery-plaintiff: ·. · · 
Orde·r for-Transcript·'of Preliminary Hearing 
. Trariscript Fil~d ' . . , .. 
M~tion_fo·r.~elea~ecif Evidence 
Order for Release of Evidence 
ExhibitA, Death Cerificate was released to 
Christina Clark @ the Pros. Office. 
Motion to Suppress 
.. r. ', :.: 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
District Court Clerks 
Jeff M. Brudie 
6... ,J 
Date: 4/17/2015 
Time: 01 :30 PM 
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Second Judicial District Co~rt ~- Nez Perce County , User: BDAVENPORT 
·.·. • ·. • .. ··. ·i •• :i,: .,:,ii?.~:~J~P?~:;,<;· . .:,,_;· ::":'.'.:::.'.' · .. _":; 
case: CR-2013i-QQQ8g26. currel'.]t Juc;lge: Jeff M. Brudie · 
.. '' .•- .. · ,. . . . . . ; -· 
Deferid~nt:· :Ri()S, Kyle Nichoias· 
State of Idaho vs. Kyle Nicholas Rios 
Date 
5/2/2014 
5/28/2014 
6/3/2014 
6/5/2014 
6/11/2014 
Code 
MOTN 
MOTN 
AFFD 
AFFD 
DCHH 
HRVC 
STIP 
MINE 
STIP 
STIP 
ORDR 
ORDR 
HRVC 
HRVC 
HRSC 
DCHH 
CONT 
User 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
Motion to Reduce' Bond Amount 
·, . . ·,.. . . . ' ' . 
• Mbtioh f~r Change of Venue · 
Affidavit in s·upport of Motipn for Change of 
Venue . . .• · .· . . . 
•Affidavii i~ Support of.Motion to Suppress _:· 
Judge 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
. District Court ttearlng Held Jeff M. Brudie 
Court Reporter:carlton .· . . . · . . · . · 
·· Number of. Jranscript Pages for thi.s hearing ·. 
· estimated:'less than 1 OOpgs · .. . 
·. · . ·Hearing .r~sult for Pre!ri~I fy'Jgtio.ns scneqt1!~d on Jeff M. Brudie 
. 09/?8l.7Qt4;;11 :pOAM:. , Hea[ltig, V~iataj. Oef Mtn 
· · to Suppress · . · 
. Mtn for: Change·ofVenue· 
Mth to Reduce Bor:id. : ._· . . . •· 
. : siip~iati6~ pnd tv1otio~ ~ Vacate Pretdal Motions Jeff M. Brudie 
Hearing_· .. · · ·. ,·.··· 
. Minute.Entry . ' '. Jeff M. Brudie 
·•· Hearing type: Pretrial Motions 
Hearing date: 5/28/2014 · · 
Time: 10:36 am 
.courtroom: . 
Court reporter: Linda .Carlton .. 
Miry4tes.Clerk: JAl'.-IET .. 
· Tape·Nui'nb'er: 1 · .·· 
Defense Attorney: :william Fitzgerald· ·_, · 
Prosecutor: Justin Coleman . .. .· 
· Stiputaticin :and :Motiorlfo Vacateithe Pr.e~ Trial Jeff M. Brudie 
·Hearing·"' • ; <· 0 -., •• :, ::, ·, • 
Stipulation and .Motion to Vacate the JuryTrial Jeff M. Brudie 
Ora~i Vacati.ng)he Pre~ Triai H'eari~g Jeff M. Brudie 
Qrc;l~rYac~~i~g-:th~J~·ry,Jr:i,a,1 a.no S~ti.equJip~ Jeff M. Brudie 
Status/Scheduling:Cohferenc~ · · · .:·::. < .:, 
· . Hearing-result for Jury Tri.al sc.tiectuled o:rt 
. 06/16/20t4 o~.:·oo AM: !,;Hearing .Vacated · · 
H~arfng·res~lrfor Final Pretrial scheduied :on. 
06/04/20,14.11:0QAIVI: 'Hearing Vacated· i •·. 
Hearing Scheduled , (Status/Scheduling. 
Conference .. 06/11/2014 09:00 AM) 
Di$trlct Court He~ring '.Held' 
Court Repoiter:carltoh" : 
Number of Transcript Pages forthis hearing 
estimatei'd:less than 100 pgs . . : . 
' 'I ,'~'.,-:'I • c ' 0 ,. .; A(, r,:~.~ [ ' " 
. ¢c;,ntio!Jedi. (Sta~us/$cheduiing Confere11ce 
06/2.5/2014 Q9:00 AM) 
. . . . . , . ' . . 
. ~ ':-' . . . ··.: .. ,. ;.". ; "' ·: 
:,,._ ·,, 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
7Date: 4/17/2015 
Time: 01 :30 PM 
Page 6 of 9 
SecondJudjcial:Oi~tric(C~ort :· Nez Per~-~ County 
.. ·:· . . .- .. _: -• .-, - r •: .. ~ ·. ' .. ·: , . . .- ' , 
ROAReport · 
Case: CR-2013~00Q892!3 CurrentJt,1pge: Jeff M. arudie 
· .... ; D~f~r1dant: Rios, KyleJ.Jicholas. . . 
. '., ... •, ,. .. ,- . 
·. ·user: BDAVENPORT 
State of Idaho vs. Kyle Nicholas Rios 
Date 
6/11/2014 
6/20/2014 
6/24/2014 
6/26/2014 
7/8/2014 
7/9/2014 
7/10/2014 
7/31/2014 
9/5/2014 
9/8/2014 
9/16/2014 
Code 
MINE 
MISC 
CONT 
HRVC 
WAIV 
ORDR 
HRSC 
HRSC 
HRSC 
MEMO 
BRFD 
BRFD 
HRVC 
SUBC 
ATTR 
MOTN 
RODD 
HRSC 
RSDP 
RQDP 
User ·Judge 
. Jeff M. Brudie JANET Minute Entry . .. · · . . . . .• ··.· · 
. Hearing .type: Status/Scheduling. Conference 
· .. Hearirig_date:·6/11/2014 . . .· . 
· ··rime: 9:.12 am · · · 
Courtroom:. 
Court reporter: Linda Carlton 
Minutes Cle.rk: JANET · · 
Tape Number: 1. 
. . Defense Attorney: William· Fitzgerald 
Prosecutor: Sandra Dickerson· · 
JANET Notice Of Hearing Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
BDAVENPORT ·.:RequesfandOrcie~.to,eroadcast-.. , ; .· . 
JANET .. ;·· _; .'.'·: C~rti,~J;k··(~t~tJ~Jici~!~~H~~::2~-~i~};~·G~ · 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET.· .. · 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANE:T 
06/27/2014 10:45AM) · · . · . . 
He~drig res~lt for St~tus/Sch~d'uling ConfEJi'ence Jeff M. Brudie 
":~cr~~~l~d cin.061?7l2Q14, 10i45 AM:. _Hearil)g 
· ··vacated · · · · · · · · · · 
Waiver Of Speedy Trial . Jeff M. Brudie 
. Amended Order Setting Jury Trial arid Scheduling Jeff M. Brudie 
·. H~aring S~heduled (Jury Trial 11/17/2014 09:00 Jeff M. Brudie 
.· AM) . . . 
Hearlf!Q"S~heduled, (Fin~I .Pre,trial 11/05/2014 jeff M. Brudie 
t1;00AMr. . .. . .. ·. • . . .. 
Hea~in~ S~hed~led. (Pretrial Motions 09/0&/2014 Jeff M. Brudie 
'11:00AM) . .· '., , 
. Memorandum of Authorities in Support of Motion Jeff M. Brudie to?~P.~~~~:s:'.· ··\<:·:. : . . ·. 
Brief Filed. In ~µpport of Motion t~ Suppress Blood Jeff M. Brudie 
Tes(Re$~1ts: . · . . ,:· .: ·, ,: .. ' · · • · . 
Brief. Filed in Response to Defs Pretrial Motions Jeff M. Brudie 
·• (~tate). · · · · 
: ; ''. He~rlng resulffof .P(etrial Motidns.scheduled· on . Jeff M. Brudie 
09/08/2014 .11:00;AM:: .•Hearing.Vacated Motion 
· . to· Suppress· : ·· · . . 
Substiti'.ition·.dficour1se1;::,... . .·. . .. Jeff M. Brudie 
. D~f~iiaaht: ~io(ky1~ 1~ichoiaiAtt6tneVR~ta1ried Jeff M. Brudie 
PauJthomas Clark· .. 
'• ' . , .. 
Mtitioh to Coritfriue Motion Hearing, Final .Pretrial Jeff M. Brudie 
· and)ury Trial : ;· . · · · 
. . . 
· ·Request For Oiscovecy;-defendant ·· ·· 
Hearing Scheduled (Scheduling Conferen~ 
. 0·9/11 /2014'09:·00' AM) . · : ' ,' . ' · 
·'.. '", ::: •. ~'..t\(i .- . , . 
·· N~tiqe Of .Hearing . . . . 
· iie~~h.rl~it iIR~tiG~st r=~r ofstbV~'rf~r~ihfirt 
~eqye~tf 9r: Di~c~y~ry~pl~irt.iff.-. ,- , . 
Jeff.M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
· Jeff M. Brudie 
8Date: 4/17/2015 
Time: 01 :30 PM 
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Second Judi(:iaLDistrictCoµrt - Nez Perc.e County 
r, . -, ' ' 
ROA Report , . 
Case: CR-2013-00.089Z6Cu.rrentJ~dge:~ Jeff M. B~udte 
· Defendant:Rios, Kyle Nicholas 
.. User: BDAVENPORT 
State of Idaho vs. Kyle Nicholas Rios 
Date 
9/17/2014 
9/26/2014 
10/23/2014 
10/27/2014 
11/6/2014 
11/7/2014 
11/10/2014 
1/6/2015 
Code 
DCHH 
HRHD 
CONT 
HRVC 
MINE 
HRSC 
MOTN 
NTHR 
AFFD 
BRFD 
AFFD 
CONT 
RSDP 
MINE 
User 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
· District Court Hearing Held 
Court Reporter:carlton 
Number of Transcript Pages for this hearing 
estimated:less than .100 pgs 
Judge 
Jeff M. Brudie 
Hearing result for Scheduling Conference Jeff M. Brudie 
scheduled on 09/17/2014 09:00 AM: Hearing 
Held 
Continued (Jury Trial 03/16/2015 09:00 AM) Jeff M. Brudie 
Hearing result for Final Pretrial scheduled on Jeff M. Brudie 
11/05/2014 11 :00 AM: Hearing Vacated 
MinuteEntry . · . . .· · · .. · ·. ·· · 
'c>,He8ring fype:. Scheduling Conference 
· Hearing ,qater.9/17/2014 
Time: 9:12 am · 
····courtroom: . 
. C9L1rt reporter: Li.nda Carlton 
. Minutes Clerk:· JANET . . . . 
Tape Number: 1 
Defense Attorney: Paul Clark 
Prosecutor: Sandra Dickerson 
Hearing Scheduled (Hearing on Motions 
11/10/2014.09:00 AM}· 
Notice Qf Hearihg, , . 
, ... ··.. '._,. 
Motion.to Inspect Lab .. 
Jeff M. Brudie 
Jeff M. Brudie 
BDAVENPORT Notice.OfHearrng. : 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
JANET 
JANET 
MEENA 
JANET 
JANET 
MEENA 
JANET 
Affidavit of D~. D. Timothy Anstine fri Support of Jeff M. Brudie 
Motion to Inspect Lab · · · · 
BriefF;iled Def's Supp in Support.of Motion to Jeff M. Brudie 
Suppress· · 
Suppiemental Affid,avlt Of Paul Thomas Clark In Jeff M. Brudie 
Support'Of Motion'For Change· Of Venue 
Continued. (Hearing on Motions 01/06/2015 Jeff M. Brudie 09:00 AM) · . .. . ·. . · .. . . . 
·.·.AMENDE[)Notice OfHearing 
. FifthSupplemental Response io RequestFor 
Discover:y~plaintiff · ,, , , · ·· · 
Mli, ut~ ~~try_ ··. . . 
He13ring type: Hearing on ryl9tions 
He~ring <;late: 1/6/2015 · · · 
Time: 9:06 am . . . 
Courtroom: 
Court reporter: Linda Cartlon 
Minutes Clerk: JANET · 
Tape Nuf'nber: 1.. ..· .. · . . 
Oetense ,Aftofney:' Pau I Clark 
· .. Prosecutor: Ju.stin Coleman 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
9Date: 4/17/2015 
Time: 01:30 PM 
Page 8 of 9 
Second Judicial District Court - Nez Perce County 
. ROA Report . 
Case: CR-:2013-0008926 C,urrent Judge: Jeff M. Brudie 
Defendant: Rios, Kyle Nicholas. 
User: BDAVENPORT 
State of Idaho vs. Kyle Nicholas Rios 
Date 
1/6/2015 
1/8/2015 
1/15/2015 
2/6/2015 
2/9/2015 
2/19/2015 
2/20/2015 
2/27/2015 
3/2/2015 
3/3/2015 
3/4/2015 
Code 
DCHH 
ADVS 
RSDP 
BRFD 
BRFD 
RSDD 
OPOR 
MOTN 
ORDR 
APSC 
NTAP 
NTAP 
HRSC 
DCHH 
HRVC 
GRNT 
MISC 
User 
JANET 
JANET 
JANET 
District Court Hearing Held 
Court Reporter:carlton 
Number of Transcript Pages for this hearing 
estimated:less than 100 pgs 
Judge 
Jeff M. Brudie 
Hearing result for Hearing on Motions scheduled· Jeff M. Brudie 
on 01/06/2015 09:00 AM: Case Taken .Under 
Advisement Def mtn to change venue · 
nitn to suppress 
mtn to redllCe bond 
mtn to inspect lab 
6th Supp Response To Request For Jeff M. Brudie 
· Discove.ry~P.laintiff · · · 
JANET · Brief Filed .Defs 2nd Supp Brief in Support of Jeff M. Brudie 
. Motion to Suppress: . . 
JANET · ·· Supp Brief Ffled in Response t6 Defs Pretrial Jeff M. Brudie 
Motions.· · · · · ·· 
JANET Response To Request For Discovery-defendant Jeff M. Brudie 
JANET Opinion.& Order on Defendant's Motion Jeff M. Brudie 
JANET Motion for Transcript of Motion Hearing Jeff M. Brudie 
JANET Order for Transcript of Motion Hearing (Linda Jeff M. Brudie 
Carlton 4/20/15)· 
BDAVENPORT A,~pe~iect"ro The $uprenie Court Jeff M. Brudie 
BDAVENPORT Notice Of Appeal · Jeff M. Brudie 
BDAVENPORT Motion Hearing Transcrip( . Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
. .. ., 
BDAVENPORT Amended Notice Of Appeal . 
JANET 
JANET 
JANET 
JANET 
JANET 
JANET 
Hearing Scheduled (Hearing on Motions . 
03/04/201511:00 AM) Def Motion to Reduce 
Bond 
Notice Of Heari~g 
District Court Hearing Held . 
.Court Reporter:carlton 
Number of Transcript Pages tor this hearing 
estimated:less than 100 pgs 
Jeff M. Brudie 
Jeff M. Brudie 
Hearing result for Jury Trial. scheduled' on, Jeff M. Brudie 
03/16/2015 09:00 AM: . HearingVacated . 
Hearing result for Hearing ·orr Motioris.schedl:iled Jeff M. Brudie 
011 03/04/2015.11 :00 AM.: rvtotion,Gr~nted · Def 
Motion to Reduce Bond 
Bond red~ced to $5,00~;:oo\~ith rest~i~tions, .Def Jeff M. Brudie 
is fo reside in NPC.and' not to move without 
permission of court, is not to consume any 
alcon.ol and will be subject to testing; not go into 
any bars, not operate a motor vehicle. If he is 
found to have violated any of these conditions, he 
will be subject to incarceration until trial.. 
10
Date: 5/6/2015 
Time: 01 :51 PM 
Page 9 of 9 
I I 
Second Judiciai District Court - Ne~ Perce.County . 
· ·.. . ·RcSA R¢p6r:t -: :,< : : > · :·, -•• 
Case: CR-2013-0008928 Current Judge:.Jeff M. Brodie·· 
o'efendant Rios: Kyt~ Nitholas . 
User: BDAVENPORT 
State of Idaho vs. Kyle Nicholas Rios 
Date 
3/5/2015 
3/11/2015 
4/20/2015 
5/6/2015 
Code 
MINE 
BNDS 
MOTN 
ORDR 
WARB 
STAT 
NOTC 
User 
JANET 
TRISH 
JANET 
JANET 
JANET 
Minute Entry 
Hearing type: Hearing on Motions 
Hearing date: 3/4/2015 
Time: 11 :22 am 
Courtroom: 
Court reporter: Linda Carlton 
Minutes Clerk: JANET 
Tape Number: 1 · 
Defense Attorney:. Paul Clark 
Prosecutor: Justin Coleman· 
Judge 
Jeff M. Brudie 
Bond Post~d - Surety (Amount 5000.00) Jeff M. Brudie 
. .Motion to Revoke Bond' and Issue Warrant Jeff M. Brudie 
o·rdert6 Revoke.ao,nd~n;d i~~·~~,B~nch Warrant Jeff M. Brudie 
.. . . · Wc:J.rr~nt ls.sued :- .Bench Bpnd ~moun,L:90 . ' Jeff M. Brudie 
· Failure to Comply·with-termsof bond release; .. · 
· Defendant Rios; .Kyle Nichql_as · 
JANET . Case Status Changed: .Inactive : · · . 
,· ' '. . . . . ' 
Jeff M. Brudie 
Jeff M. Brudie BDAVENPORT Notice .of Transcript L~dged 
·, .. · .. ' 
; • I 
', ,,;:,;·· . 
. •.,, 
' ' '~ " 
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H 
STATE OF IDAHO 
Ric;iS 
Last name 
LEWi::ITON POLICE DEPARTMENT 
IDAHO UNIFORM CITATION 
. ---~ ... 
143628 
IN THE DISTRICT COURT. OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO; IN AND FOR THE COUNTY OF NEZ PERCE 
Middle Initial 
COMPLAINT AND SUMMONS 
D Infraction Citation X Misd~:eanor Citation 
D Crasfl Involved 
,/ tR13-08926 
rator D Class A D Class B D Class C 91\Class D D Other------,---------------
\NVR26001+ D16+Persons DPlacardHazardousMaterlals DR# I "3 ;._·L i f::'.)<0 
Address I 'to'-{ $~ l&o b9 ) Lec...Jr~io IA, 
·worl<Addrei;s -------,--~~~~__,_-------------------------
Home Phone Work Phone ___________ Cell A/ f '1 I 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: 
I certify I have reasonable grounds, and believe the above named Defendant, &s# \< t9 i 4q '2..., 4 •, State :r O Sex F 
Height s::' Jo 11 Wt 2 'lo Hair ~ K Eyes '3 Ro   
Veh. Lie. #-_.._.,.._,.-"'\.,,_--1-.,.._,'-<>_,..,, :tJ rt Yr. Of vehicle '.JQ i.), Make 't . 
Model __ _.___._..._,=-.J----~~--r-----=-· _ __,,,B .... l ..... t...=-..f.,.__ _____ _ 
___
___
___
___
___
___
___
___
_ Section i~-900 9' 
~'19.,ilf 
---------
---------
--~----------
-Seclion, ______ _ 
z ,. I':'.\ e,_) v\. ~± ~ Location 2 / QQ 
~:,(j13_~~~!....!..UQ~--~----__,,,..,..,.~~--}~ilYJ 3 ---"-,,/;lr2!;,~~""'--1--.>......,c:c-7,L--~~b:.:±:::--~.:!€, ,...1 J;---11i'a;,_ e=pt,...._ ~1---V-f---
- ... ~....,:::! -
, THESTATE TOTill:ABOYE~"('~!'!fT:..;..: f':> ~ 
You are her.Jby summoned to appear before the Cieri< of the Magistrate's Co!ifi:i cr'c;,urt of Nez Per<A County, 
located at 1230 Main Street, Lewiston, Idaho ~or r =<; -O f""R _ 
rTJ 8:31Jam I) -UJO pm 
on.,<::::\~Th~Fri., \vii __ &_,_-"~ G, 
(aCkOOW(edgereceiptofthiSSUmmons d(p ... ivvin~ VJ~ 
Defendant's Signature 
I hereby certify service upon the defendant personally on: 
Date Officer Serial# 
NOTICE: See reverse side of your copy for PENAL TY and COMPLIANCE instructions 
COURT COPY 
12
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHOCINI ANCFO\l THE COUNTY OF NEZ PERCE . 
iiLLU t~13-Q8926 
THE STATE OF IDAHO 2013 DEC 2 )pjTJ 1 07 CASE NO.: __ ' ____ _ 
vs. 
~1.,fJi]+f;Ji~~s\~;i_rry~ CITATION#: 143628 
CL'Ell't"O't'~cv.),, 
'DEP{lTY AFFIDAVIT OF Officer Elijah Williams 
:Rios, Kyle N 
Defendant. 
) 
) 
SUPPORTING INITIAL DETERMINATION OF 
PROBABLE CAUSE PURSUANT TO I.C.R. 5 (C). 
STATE OF IDAHO ) 
:ss. 
County of Nez Perce ) 
/ 
RECEIVED 
· DEC O 2 ~2013 
....... ,, __ 4-
Your Affiant, the undersigned police officer, being duly sworn, deposes and says under oath as follows: 
1. Your Affiant is a duly qualified peace officer serving with the Lewiston Police Department. 
2. There is probable cause to believe that the crime(s) of: 
1. Driving While Intoxicated 
2. 
3. 
4. 
5. 
-------------
Idaho Code 
Idaho Code 
Idaho Code 
Idaho Code 
Idaho Code 
18-8004 
----------
----------
-----------
has been committed and that the above name defendant has committed it. The defendant has been 
arrested, and your Affiant asks that the Court determine whether probable cause exists. 
AFFIDAVIT SUPPORTING INITIAL 
DETERMINATION OF PROBABLE 
CAUSE PURSUANT TO I.C.R. 5 (C) 
13
The facts upon which Affiant relies in believing there is probable cause for said stop and/or arrest are as 
set out in the following narrative and any reports and documents attached hereto and made part hereof. 
I verify that I have read any attached reports or documents and their contents, along with the following 
narrative, are true and correct to the best of my information and belief. See attached. 
Officer Administering breath test: Blood 
------------
---------
Date certification expires: NIA 
------
SUBSCRIBED AND SWORN to before me this 
AFFIDAVIT SUPPORTING INITIAL 
DETERMINATION OF PROBABLE 
CAUSE PURSUANT TO I.C.R. 5 (C) 
Intoxilyzer 5000 Serial#: 68-012541 
-~~~ 
Affi~ 
I>- h / ' day of4i'.Mi'.'!'£(Z , 201 ~ 
---
Commission Expires: 
14
1 ······· .j 
Daniel L. Spickler 
Nez Perce County Prosecuting Attorney 
Nez Perce County, Idaho 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone (208) 799-3073 
1.S.B.N. 2923 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
THE STATE OF IDAHO 
Plaintiff, ) 
AFFIDAVIT FOR INITIAL 
- . .···- .,_ .. -, 
:/:·,,_-.-, --h··,·, .. _·0,-~-y_c_::::_,.~-~;c\'\c.(i:"-7'.I _::::__-;c"··, ·_ •. _:·· 
vs. DETERMINATION OF PROBABLE 
CAUSE PURSUANT TO ICR S(c) 
Kyle N Rios ) 
Defendant. ) 
Comes now the undersigned peace officer who on oath deposes and says: 
1. Affiant is a duly qualified peace officer serving with the Lewiston Police Department. 
2. The above-referenced defendant has been arrested for the crime of 
Leaving the scene of an Accident Resulting in an 
Injury or Death , a felony, without a warrant on 
12/1/13 
---------------
, and your affiant asks that a Magistrate, after 
your affiant lays a Complaint before him, determine whether there is probable cause to 
believe that said offense has been committed and that the defendant has committed it. 
The basis for said arrest is contained within the attached accurate copies of documents on file with the 
above-referenced law enforcement agency, which · copies are incorporated herein by reference. 
,,,, .... ,,,,, 
~,~ foRYA,v ,,,. 
, ... ~ ······· ~ ~ ~ .. ... , ,.,;;s-. J ..... , 
'., • .., .'T , ~~~· ~ ·. ~ 
-a·(~ • -.. . . 
:o: ~ - ~ :0: 
_,,. / .-..v .:r-
_,..,. .,v ·~-
... • ~v •Q"" ~ ·. ' ,,• ~ ~ 
:..,"I W. •• ... /., 1\, 
,,__, ~ ••••••• O' ~' 
~,,,, STA1~, •. \'~v 
llfoHi~:•· 
AFFIDAVIT OF COMPLAINANT 
Commission Expires: 
··~ 
I 
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,, ____ ,_,,,, ';,;,;;;,,,,,,fr,-/---,;,,;,, ~,c...:cc. __ ·· -, :C •. ' ,.,.:·. • :,;.;· .• :_,:;;;4·1 --.. _.,' ~--' 
Daniel L. Spickler 
Nez Perce County Prosecuting Attorney 
Nez Perce County, Idaho 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone (208) 799-3073 
1.S.B.N. 2923 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
CASE NO: THE STATE OF IDAHO _____ _,__ _ _ 
vs. 
Kyle N Rios 
Plaintiff, 
Defendant. 
AFFIDAVIT FOR INITIAL 
DETERMINATION OF PROBABLE 
CAUSE PURSUANT TO ICR S(c) 
Comes now the undersigned peace officer who on oath deposes and says: 
1. Affiant is a duly qualified peace officer serving with the Lewiston Police Department. 
2. The above-referenced defendant has been arrested for the crime of 
_V_e_h_i_c_u_la_r_M_a_n_s_la_u~g~h_t_e_r __________ , a felony, without a warrant on 
12/1/13 , and your affiant asks that a Magistrate, after 
---------------
your affiant lays a Complaint before him, determine whether there is probable cause to 
believe that said offense has been committed and that the defendant has committed it. 
The ba_sis for said arrest is contained within the attached accurate copies of documents on file with the 
above-referenced law enforcement agency, which sai copies are incorporated herein by reference. 
SUBSCRIBED AND SWORN to before me this 
\''"""'''1 ,, p,.t,lN 8b ,,, 
,,'"'---{ ••• ••••'T )-_ ,, 
' ~-· ·-~, ~ O.• ·-~~ ~ CJ/ ~OTARY \ '= 
- . . ._. 
= : ~'FA.i, :•= 
= * ._ ( PU~\ C : ~ 
-:. ·. .· ~ 
~'9·· ··.J'~ 
,, ~;,··· .. ··o~ ,, .... 
,,, l: OF\,,,, 
1111,; un'rt 
AFFIDAVIT OF COMPLAINANT 
20 13 
Commission Expires: 
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~----"·-~-·.--· __ ..;_ ... , •• ··---- j ,._. -----~- ·- ·-··- - ---·· - ~- --'-·- - -· ·------------- .. 
· LEWISTON POLICE-DEPARTMENT 
ALCOHOUDRUG INFLUENCE REPORT 
Was an audio/video recording obtained? wes O No 
What alcohol have you been drinking? ~"?+"-
Incident# __ \;...;::3==-~-L_,le§,,,8...._1._,,Z:::.:D=--
How much? --='=«c..--'Z'------
With Whom? Where? ~Niw::Th:......;,. ~ Time of last drink? 
-----
Do you believe you are drunk? Under the influence? ___ _ 
Has your drinking affected your driving? .~ Are you taking any medicine(s) or drugs? ___ _ 
(If yes) What kind?---------------,-------------
... 
Are there any questions you did not understand? __ _ 
Which one(s)? --------------,,----------------
OBSERVATIONS: 
Describe Clothing: (TYPE, COLOR, ETC.) 
Condition of Clothing: D Orderty O Disorderly 
~oiled D Urinated D Other (explain) ____ _ 
Eyes: D Normal ~atery fi'1B1oodshot D Sleepy 
Pupils: ibNormal D Constricted O Dialated 
D Poor Reaction to Light 
Face: 0 Normal O Pale )0F1ushed D Sweaty 
Speech: D Normal ~lurred D Stuttered D Fair 
~ncoherent D Confused D Correct Ennuciation 
Breathy-®ctor of Alcoholic Beverage O None D Faint 
~oderate O Strong 
Exiting Vehicle: 0 Sure O Unstable O Lost Balance 
D Used Vehicle to Maintain Balance D Falling "t-=i/A 
Walking: 0 Normal ('.$b!nsteady 'J3'Swayi~g D Falling 
D Staggering O Needed Assistance 
Turning: D Normal O Hesi~t D Losing Balance 
0 Swaying O Falling O Needed Assistance '""-3' / A 
Stationary Position: 0 Nonna! pswaying D Falling 
D Sagging Knees 
Ability tQ Retain and Follow Simple Instructions: 
0 Good D Fair O Poor ~terrupting 
0 Nuisance O Attempt.Test Before/During Instruction 
Attitude: D Polite O Cooperative D Antagonistic 
D Carefree 'eindifferent iJ'ralkative D Cocky 
0 Insulting D Aggressive O Combative D Sleepy 
0 Hostile O Profane 
... ,. .... 
· ATTACH 
INTOXILYZER 
PRINTOUT 
HERE 
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!TD 3814 (Rev. 01-12) • 
Supply # 019680909 
Notice vf Suspension for Failure of Evide,,dary Testing 
(Advisory for Sections 18-8002 and 18-8002A, Idaho Code} DR#1 ~ 
Issued To: P .·· -~{·,··-.., 
-..,..J... '. __ I_,..~' 
Last Name 
Mailing Address 
City State Zip 
Date of Arrest Time of Arrest 
State License Class 
Operating CMV? D Yes ~·No 
Transporting Hazmat? D Yes ~; No 
Suspension Advisory .. 
1. I have reasonable grounds to believe that you were d1iving or were in physical control of a motor vehicle while under the influence 
of alcohol, drugs, or other intoxicating substances. You are required by law to take one or more evidentiary test( s) to determine the 
concentration of alcohol or the presence of dmgs or other intoxicating substances in your body. After submitting to the test(s) you 
may, when practical, at your own expense, have additional test(s) made by a person of your own choosing. You do not have the 
right to talk to a lawyer before taking any evidentiary test(s) to determine the alcohol concentration or presence of dmgs or other 
intoxicating substances in your body. 
2. If you refuse to take or complete any of the offered tests pursuant to Section 18-8002, Idaho Code: 
A. You are subject to a civil penalty of two hundred fifty dollars ($250). , . r. . . 
B. You have the right to submit a written request within seven (7) days to the Magistrate Court of ;'t ./ f c"....:\Jt ~:.{ t:~. County for a 
hearing to show cause why you refused to submit to or complete evidentiary testing and why your driver's license should not be 
suspended. 
C. If you do not request a hearing or do not prevail at the hearing, the court will sustain the civil penalty and your license will be 
suspended with absolutely no driving privileges for one (1) year if this is your first refusal; and two (2) years if this is your 
second refusal within ten (10) years. 
3. If you take and fail the evidentiary test(s) pursuant to Section 18-8002A, Idaho Code: 
A. I will serve you with this NOTICE OF SUSPENSION that becomes effective thirty (30) days from the date of service on this 
notice suspending your driver's license or driving privileges. If this is your first failure of an evidentiary test within the last five 
(5) years, your driver's license or driving privileges will be suspended for ninety (90) days with absolutely no driving piivileges 
of any kind duiing the first thirty (30) days. You may request restricted non-commercial driving privileges for the remaining 
sixty (60) days of the suspension. Restricted driving p1ivileges will not allow you to operate a commercial motor vehicle. If this 
is not your first failure of an evidentiary test within the last five (5) years, your diiver's license or driving piivileges will be 
suspended for one (1) year with absolutely no driving p1ivileges of any kind during that peiiod. 
B. You have the light to an administrative hearing on the suspension before the Idaho Transportation Department to show cause 
why you failed the evidentiary test and why your di-iver's license should not be suspended. The request must be made in writing 
and received by the departrnent within seven (7) calendar days from the date of service on this NOTICE OF SUSPENSION. 
You also have the right to judicial review of the Hearing Officer's decision. 
4. If you are admitted to a problem solving court program and have served at least forty-five ( 45) days of an absolute suspension of 
driving privileges, you may be eligible for a restricted permit for the purpose of getting to and from work, school, or an alcohol 
treatment program. 
NOTICE OF SUSPENSION If you have failed the evidentiary 
test(s), your driving privileges are hereby suspended per #3 above, 
commencing thirty (30) days from the date of service on this notice. 
If a blood or urine test was administered, the department may serve a 
Notice of Suspension upon receipt of the test results. 
This Suspension for Failure or Refusal of the Evidentiary Test(s) is separate from any other Suspension 
ordered by th_e .court. -·Please refer to the back of this Suspension Notice for more information, 
~S"'.~:::L~::-,,+2, Print Name and I.D. Number of Reporting Officer Agency Code Telephone Number -:: u ~~~ 
Department use only Failure: D Breath D Urine/Blood D Refusal 
White Copy - If failure - to ITD; if refusal - to Court Yellow Copy - to Law Enforcement Pink Copy - to Court Goldenrod Copy - to Driver 
18
Idaho Vehicle Collision Repurt Page 1 of 7 
ITD0090 (Rev. OS-11) Idaho Transportation Department K rgency Code Officer No. report District icase No. 
Collision Information 3502 L367 D3C 13-L 18120 
Date of Collision !Day of Collision 
12/1/2013 Sundav 
rme rolice Dispatched rolice Arrived IEMS Dispatched 
04:39 04:40 04:41 04:40 
EMS Arrived I Lanes Blocked !Date Cleared lnme Cleared 
04:44 OOYes DNo 12/1/2013 10:00 
OOWithin . ON DE 
of 
City or Town ICounty 
Cityrrown or Miles OS OW Lewiston Nez Perce 
Interchange No. R. R. Crossing No. On Private Property IEMS Provider (first one to arrive) 
-U -U D Lewiston Fire Dent Ambulance Service 
Name of Primary Road / Parking Lot/ Driveway/ Alley r~oflanes Posted Speed 
EMain 35 
In Intersection With: Secondary Road / Parking Lot/ Driveway/ Alley Posted Speed 
Us Hiahwav 12 25 
Intersection Type I 06 1 Not at intersection 2 Four-way Intersection ~ Five-point or more ! Roundabout 5. Traffic Circle 6. T-lntersection Z Y-lntersection 
OMiles ON OE 
of 
Name of First Reference Point (Cross Street / Mile Post Marker) 
Outside an --- DFeet OS OW 
Intersection OMiles ON DE 
of 
Name of Second Reference Point (Cross Street/ Mile Post Marker) 
--- DFeet OS OW 
Photos !Local Agency Use 1 
OOYes DNo 
I Local Agency Use 2 !Latitude (GPS) !Longitude (GPS) 
Light Conditions 03 1Day 2 Dawn/Dusk ~ Dark - Street Lights On !4. Dark - Street Lights Off § Dark - No Street Lights 
Weather Conditions 03 1 Clear 2 Cloudy ~ Rain ! Snow § Sleet/Hail §Fog I Blowing Dust/Sand !i Severe Cross Winds 
-(2 selections possible) A Smoke/Smog !i Blowing Snow 
Road Surface 02 1Dry 2Wet ~Slush !4.lce §.Snow § Mud/dirt/gravel Z Water - standing/moving llOil jlSand 9. Other Conditions 
Other Road 00 QNone 1 Ruts/Bumps/Holes 2. Slick Asphalt (Bleeding) ~Washboard !4. High/Low Shoulder Conditions 5. Loose GraveVSeal Coat Z Lane Closed A Poor Pavement Markings 9. Other 
Road Type A 12-Way & Raised/Depressed Divider 2. 2-Way & 2-Way Left-Tum Lane/Divider ~ 1-Way ! 2-Way & No Divider 5Ramo 6.Alley I Rest Area .6. Port Of Entry A 2-Way & 2 Double Yellow Painted Divider 9. Other 
Road Surface Type 02 1Concrete 2. Paved (Asphalt/Brick) l Gravel/Stone !Dirt 9 Other 
Vertical Roadway 05 1 Upgrade/Downgrade ~ Hillcrest 5. Level Geometrics 
Horizontal Roadway 01 1Straight .2 Curve Geometrics 
QNone 2Yield ~ Traffic Signal ! Flashing Beacon 5. Traffic Signal- Pedestrian only §. RRX - Gates/Signal 
Traffic Control 10 z RRX - Flashing Beacon §. Officer/Flagger 1Q. Stop Sign on Cross Street Only 12 Stop Signs all Directions 
ll RRX - Stop Sign li School Zone A School Bus Signal .6. No Passing Barrier Line 9 Other 
Traffic Control 01 1 Functioning 2 Not Functioning 3.Removed Status 
Work Zone 1 Before the First Work Zone Warning Sign 2 Advance Warning Area ~ Transition Area 
Crash Location !4. Activity Area (Work incident area) 5 Termination Area 
Work Zone Type 1 Lane Closure .2 Lane Shift/ Crossover 3. Intermittent or Moving Work !4. Work on Shoulder or Median 9. Other 
Work Zone XYes hi.No -U Unknown Workers Present 
Work Zone Law 1No 2 Officer Present ~ Law Enforcement Vehicle only Enforcement Present 
Property Damage (additional property damage may be added in the Narrative) 
Item Damaged IEs;mated Damage 
Owner's Name !Owner Address 
Item Damaged IEs;mated Damage 
Owner's Name !Owner Address 
Witnesses (additional witnesses may be added in the narrative) 
Witness Name 
'Home Phone 'Work Phone 
Larson Paul A 
Witness Address 
1003 Wells Bench Orofino ID 83501 
Witness Name 
'Home Phone IWorkPhone 
Foster. Jesse L 208-451-6278 
Witness Address 
202 Reservoir Drive 
.. I Ongmated in E-lmpact 4.37 Data Stamp: 36720131201110504170554V4370 Crash ID: 212801 I 
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Unit Information Case No.: 13-l ·j 20 Page2 of7 
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Unit No· 1 .. 
• If tuminc, select direction before tuminc 
See Events First Harmful Event Most Harmful Event General Street Unit* On (Street Name) 
page for a list 7 58 58 Direction D North/South ON OE E Main of event codes ofTravel IXI EastNVest OS IXIW 
First Event Relationship
1
1 01 IQ. Nonjunction 1 In Intersection 2 lntersection Related 3.At Driveway/AUey/Parking Lot ! Driveway/Alley/Parking Lot Related to Junction 5 On Ramp § Ramp Related I At Railroad Crossing a Railroad Crossing Related lt Other 
U ~"-l-t !-=~u.rp_:1 -m-·an ______ 21_T_ru_ck---2-Axle/_6_T-ire-s ---~-P-ick_u_p ______ _, Un!l.it ~os:pecialized Use 
2 Pedalcycle 22 Truck - 3+ Axle ~ SUV/Crossover 1 Police 
3. Motorcycle 23 Truck Wrth Trailer M Cargo Van 2 Ambulance 
1!l Bus - Intercity (e.g. Greyhound) 
11 Bus - Public Transit, Commuter 
.U Bus -Tour / Charter 
! Moped 2! BobtaiVTractor- No Trailer 4Q Construction Equipment 3. Driver Training 
~ A TV ~ Tractor -1Traller i1 Van - 1 to 8 seats ! Government 
ft Car 2!l Tractor - 2 Trailers ~ Van/Bus -9 to 15 seats ~ Taxi 
1!! Motor Home 'l1 Tractor - 3 Trailers fill Other § Fire 
11 Snowmobile 2!l Train ::U. Hit & Run I Wrecker 
12 Equesbian all Farm Equipment a Bus - School 
15 Bus - 16 or more seats 3.1 Scooter 
Erne ency Use Attachment 
...-1-Y-=E-S:-ln"'"tra-ns_it,_E_m-erg_e_n_cy_L-lg-hts_A_ctiv_'_at_e_d --3.-YE_S_: S-T-A-ND-1-NG_o_r-PA_R_KE-D,-E-m-erg_en_cy_L-igh_ts_A_cti-.v-ate_d__, Q. None 
2 YES: In transit, Emergency Lights NOT active ! YES: ST ANDING or PARKED, Emergency Lights NOT active 1 Boat Trailer 
~ NO: NOT on an Emergency Response 2 Utility Trailer 
Unit/ Vehicle / Owner 
1! Limousine 
15. Military 
1ft Shuffle 
1Z Snow Plow 
lt Other 
NA Non-Vehicle 
3. Travel Trailer 
! Towed Vehicle 
5. Mobile Home 
UnitType I Unit Use I 
06 00 
Non-Contact Unit !Emergency Use !License Plate No. 
D NA AKW7203 
!State 
WA 
I
lt other 
Year !Make rode! !Color !Attachment 1 rttachment 2 
2012 Toyota PRIUS BLUE 00 00 
Owner Last Name IOWner First Name t·I. Insured? 11 Insurance Company Name Policy No. VANSYCKLE EDWIN Unknown -U 
Owner Address 
34620 JUDY LANE 
Dama e 
Initial Point 12 Auto/ Motorcycle/ 
of Impact Tractor with Semi Trailer 
Principal Point 12 
of Impact 
Extent of Deformity 06 
Towed Due to Damage 
IXIYes ONo 
ll Top and Windows 
14 Undercarriage 
Q No Damage 1 Very Minor. 
blA Non-Vehicle 
If Yes, Towed By 
Forest Towin 
-J., Contributing Circumstances (3 possible) 
21 Q. None .6. Overcorrected 
-
1 Exceeded Posted Speed 1!! Improper Backing 
00 2 Speed Too Fast For 11 lmproperTum Conditions 12 Failed to Signal 
-
3. Too Slow for Traffic 13 Failed to Yield 
00 ! improper Overtaking H Failed to Obey 
- ~ Improper Lane Change Stop Sign 
ft Following Too Close 15. Failed to Obey Signal 
I Drove Left of Center 16 Tire Defect 
City I State Zip 
CATHEDRAL CITY CA 92234 
Trailing Unit #1 Trailing Unit #2 
~ Top .53. Top 
34 Undercarriage 54 Undercarriage 
2. Minor J Minor-Moderate ~ Moderate .5. Moderate-Severe § Severe I Very Severe 
1I Wheel Defect 'l1 Physical Impairment 3.8 Failed to Maintain Lane 
1Hight Defect 2S Improperly Parked ~ Foot Slipped Off or Caught On Pedal 
1fl Other Vehicle Defect 3.1 Previous Accident Af! Wrong Side or Wrong Way 
21 Alcohol impaired 3.2 Distracted IN or ON Vehicle !1 Brakes 
22 Inattention M Drug Impaired ~Steering 
23 Vision Obstruction ~ Improper Use of Tum Lane !a Truck Coupling, Trailer Hitch, 
2! Asleep, Drowsy, 3.§ Anima(s) in Roadway Safety Chains 
Fatigued 3Z Emotional- Depressed, ~Wipers 
~Sick Anorv, Disturbed fill Other 
Distracted By NA 1 Electronic Communication Device (Cell, CB Radio, Etc.) 2 Other Electronic Device (Navigation device, DVD player, !PODS) 3. Passenger (if# 32 selected) 4 Other Inside the Vehicle 5. Previous vehicle Crash/Tickefina Incident/Abandoned Vehicle ft Other External Distraction Outside Vehicle b!A Not Distracted 
Vision Q. None 1 Curve In Road 2 HID Crest J. Roadway Slope/Snowbank ! Tree/Crop/Bush 2 Reflection From Surface .6. Bright Sunlight 
Obstructed By 00 I Bright Headlights 1!! RainlSnow/lce ON windows 11 Cracked/Dirty Windows 12 Splash/Spray From Other Vehicle ~-Moving Vehicle 14 Parked Vehicle 15. Traffic Sign 1ft Billboard/Fence 1I Building 18 Vehicle Stopped on Roadway 1fl Contents In Vehicle Interior (if# 23 selected) 
2Q Sions/S1ickers/Decals on Windows !lit Other 
Commercial Vehicle 
Cargo Body Q. None 1 Bus 2 Van/Enclosed Box 3. Cargo Tank ~ Flatbed 2 Dump § Concrete Mixer I Auto Transporter .6. Garbage/Refuse 10 Pickup Bed 11 Belly Dump/Hopper 12 lntermodai Container Chassis 13 Log 14 Pole Trailer 15 Vehicle Towing another Vehicle lt Other 
GVWRTotal 110,000 lbs or less 210,001-26,000 lbs J. More than 26,000 lbs b!A Not Applicable 
Carrier Type 1 Interstate Carrier 2 Intrastate Carrier 3. Not in Commerce/Government ! Not in Commerce/Other Truck or Bus lt Other Operatiorl'Not specified 
Carrier Name !Carrier Address !City !State Zip !Country 
MC/MXNo. DOT No. I • racard !Spilled Placard No. Hazardous Matenals OYes ONo OUnknown OYes ONo 
Hazard Class 1 Explosives 2 Gases -Compressed, Dissolved or Refrgerated ~ Flammable Liquid ~ Flammable Solids- Combustible, Water Reactive 2 Oxidizing 
Number Substances - Or!lanic Peroxides 2 Poisonous (T axle) and Infectious Substances I Radioactive Material 8 Corrosives 9 Miscellaneous Dangerous Goods 
·1-
, 
·' 
: 
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Unit No. (cont'd.): 1 Case No.: 13 .. '. 120 Page 3 of? 
--------
Driver / Pedestrian / Pedalcyclist 
01 Driver Pedestrian / Pedalcyclist 
T i Going Straight 11 Negotiating Curve 22 Pursuing Vehicle fill Crossing at Intersection, Crosswalk ~ Walk/Ride on Sidewalk 2. Turning Right 12 Stopped in Traffic 23. Fleeing Pursuit fil Crossing at Intersection, NO Crosswalk fill Standing ON Roadway 
... c ;i Right Tum on Red ll Slowing in Traffic ~Racing ~ Crossing at Mid-block, Crosswalk 51 Playing ON Roadway 
oo ! Turning Left 14 Starting in Traffic 22 Parked Vehicle 32 Crossing at Mid-block, NO Crosswalk §2 Working ON Roadway 
~:g ~ Left Tum on Red 1Q Parking ~ Driveriess Vehicle in Motion !Q Walk/Ride with Traffic in Bike Lane §Q Enter/Exit School Bus a><C 
Q. § U-Tum .1§ Backing ~ Entering/Exiting Parked or ~ Walk/Ride with Traffic NO Bike Lane ZQ Not ON Roadway 
0 I Merging 2Q Avoiding Obstacle Standing Vehicle ~ Walk/Ride Facing Traffic in Bike Lane 
ll. Changing Lanes 2.1 Avoiding Vehicle, ~ Entering/Leaving Parking ~ Walk/Ride Facing Traffic NO Bike Lane 
.1Q Passing Pedestrian, Pedalcycle Lot, Driveway, Alley !la Other 
Hit & Run llast Name 
IX! RIOS 
!First Name 
KYLE 
IM.I. IH
N 
rorkPhone 
Address City 15tate Zip 
Lewiston ID 83501 
Dr I License state I License Class D I D Commercial License 1s;  ID  
Endorsements NA I D. School Bus ]:i Hazardous materials L Motorcycle N Tanker vehicle e. Passenger I Double / triple trailers (list alQ X Combination of tank vehicle & hazardous materials Q OTHER non commercial license endorsements MA None/ Not applicable 
QQ None A Daylight only until 16 Ii Corrective Lenses C Mechanical Devices (i.e. Adaptive devices) Q Prosthetic Aid 
00 
~ Automatic Transmission E Outside Mirror .G Limited to Daylight Only ]:i Limited to Employment ! Limited Other ,! Special restrictions 
Restrictions Ii Intrastate Only !. No vehicle equipped with air brakes M. Except Class A Bus N Except Class A & Class B Bus (listalQ Q Except Tractor-Trailer e. Learner's Permit Restrictions Q 6 mo-1 Under 17 Nonrelative B.3-wheel motorcycle only S. Seasonal CDL 
I Identity Not velified l.!. Motorcycle-No passenger Y. Idaho DL in possession 'ii. Ignition Interlock device X Non-Freeway 
Y. Community Work Center Z Except Classes A & B School Buses Qj Farm Waiver Q2 Military Vehicles Onlv !la Other 
(See key at bottom Protective Airbag Airbag Tranwrted Idaho Code Number(s) / Violation(s) DNotCited Deployment 
of page for the Device Location Injury Ejection Trapped 
following fields) 7 03 01 03 B 01 01 02 18-8004{1Ha} DUI D.U.I. {.08} 
Transported To Qf injured) 
St. Joseph Reaional Med Center -Lewiston 18-8007 ACCIDENT Leaving scene - injury or death 
EMS Provider 
Lewiston Fire Deot Ambulance Service 
~~Alcohol/ Drug Involvement 
Alcohol Test ,~ 1NoneGiven 3 Blood Test ~ Breath Test "'7 Drug Test 03 2 Test Refused 4UiineTest Q. Field Test 03 
1 Neither Alcohol nor Drugs Detected 3 Yes, Drugs BAC Test Results I Drug Used flf known) Drug Test Results 2 Yes, Alcohol ! Yes, Both 
-U I -U -U PEN 
Passen9ers (additional passenger information may be added in the Narrative) C: ,::, 
im 
Q) ~ 
Full Name I Sex I  Cl E C: C: ,::, 0 C: c,>- c,!2 0 ~ C. Address (Street; Citv, State Zio) I Home Phone I Work Phone 1; a,.Q ii t~ ~ :g U) -> C. C: em :, Q) ~ ~~ Injured Transported To I EMS Provider Q) -= Q) <i:3 :E iii' CIJ c.c .,:c 
I I 
I I 
I 
I I 
I I 
I 
I I 
I I 
I 
I I 
I I 
I 
I I 
I I 
I 
s ...ea_tin ... g __________________ ~P ,....r_ot_ecti_'v_e_D_ev_ice _______ ~ Airbag Deployment Airbag Location 
jj Sleeper Section {Truck Cab) 
12 Passenger -Enclosed 
Non-Trailing Unit 
13 Passenger-Unenclosed 
Non-Trailing Unit 
.H Trailing Unit 
15 Riding On Exterior Non-Trailing Unit 
j] Pedestrian 
1I Pedalcycle 
.1§ Equestrian 
00 Other (e.g. child 
on lap, gas tank) 
::!! Unknown 
QNone 
1 Shoulder Belt Only 
2 Lap Belt Only 
;i Shoulder and Lap 
~ Helmet Used 
§. NIA Non-Motorist 
.9. Other 
12 Child Restraint System 
- Forward Facing 
13 Child Restraint System 
- Rear Facing 
.H Booster Seat 
15 No Helmet 
-U Unknown 
1Deployed 
2 Deactivated 
;i Missing 
! Not Equiped 
5. Not Deployed 
MA Not Applicable 
::!! Unknown 
DEPLOYED: 
1 -Front 
2 -Side 
;i - Combination 
! -Curtain 
5. -Other 
~ Not Applicable 
l,...n1 ... ·u_.ry'----------~ Ejection Trapped Transported B A Incapacitating K Dead ,..._.,..1 N:-:-o..,.t=Ej,...ect..,.e""'d---=-3-=P-arti"""·a"""11y-=E""'je_ct,...ed.,......----, ... _.,..,1 N;-:-ot"""""Tra_p_pe_d.,......-------, ... 1.,..Am~b-u,...lan_ce_/.,..,;E""'M'""'S-..,.!""Pn.,..'v-ate_,.,Ve...,.h..,.icl,....e-, 
!;! Non-Incapacitating Q None Evident 2 Totally Ejected I Thrown From Cycla'Animal 2 Trapped, extrication unit use 2 Police Car ~ Not Transported 
k Possible ::!! Unknown 3. Trapped, other extraction method ;i Helicopter 
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Unit Information 
Unit No· 2 
Case No.: 13-l 120 Page 4 of 7 
-----
.. 
• If turning, select direction before turning 
See Events First Harmful Event Most Harmful Event General Street Unit" On (Street Name) 
page for a list ~ 58 58 Direction IXl North/South ON OE Us Highway 12 of event codes of Travel OEast/West IXIS OW 
First Event Relationship ,j 01 j ll. Non junction 1 In Intersection 2 Intersection Related ~ At Driveway/Alley/Parking Lot 4 Driveway/Alley/Parking Lot Related to Junction 5. On Ramp ft Ramp Related I At Railroad Crossing a Railroad Crossing Related 9 Other 
Unit Type Unit Use 
_1__,Pe""'d-estri-.a-n ------.2..1-T_ru_ck_· 2-kt.-le/6-T,...ire-s---~-Pi-ck-up ______ ..., Q No Specialized Use 
2. Pedalcycle 22 Truck • 3+ Me ~ SUV/Crossover 1 Police 
~ Motorcycle 2a Truck With Trailer 34 Cargo Van 2. Ambulance 
4 Moped 24 Bobtail/Tractor - No Trailer 4Q Construction Equipment ~ Driver Training 
5. A TV ~ Tractor -1 Trailer 4.1 Van - 1 to 8 seats 4 Government 
ft Car 2.6 Tractor - 2 Trailers 42 Van/Bus· 9 to 15 seats 5. Taxi 
1Q Motor Home 'll.. Tractor - 3 Trailers ~ Other ft Fire 
.11 Snowmobile 2.§ Train ::!.! Hit& Run Z Wrecker 
12 Equestrian 30 Farm Equipment 8. Bus - School 
15. Bus -16 or more seats 31 Scooter 
Erner enc Use Attachment 
_ __,,,__~---------------------------.... 1 YES: In transit Emergency Lights Activated ~ YES: STANDING or PARKED, Emergency Lights Activated Q None 
2. YES: In transit, Emergency Lights NOT active 4 YES: STANDING or PARKED, Emergency Lights NOT active 1 Boat Trailer 
5. NO: NOT on an Emergency Response 2. Utility Trailer 
Unit/ Vehicle / Owner 
1Q Bus - Intercity (e.g. Greyhound) 
.11 Bus. Public Transit. Commuter 
~ Bus - Tour/ Charier 
14 Limousine 
15. Military 
16. Shuttle 
.1Z Snow Plow 
9 Other 
MA Non-Vehicle 
~ TravelTraRer 
4 Towed Vehicle 
5. Mobile Home 
9 other 
Unit Type I Unit Use I 
06 00 
Non-Contact Unit I Emergency Use !Licens
D NA 
!State 
ID 
I
Year !Make !Model !Color rttachment 1 rttachment 2 
1992 Geo Metro Red 00 00 
Owner Last Name !Owner First Name 
Stuk Paul 
Owner Address 
37585 Eberhardt Rd 
Dama e 
Initial Point 10 Auto/ Motorcycle/ 
of Impact Tractor with Semi Trailer 
Principal Point 10 
of Impact 
ll Top and Windows 
14 Undercarriage 
I~ Insured? I Insurance Company Name Policy No. Unknown -U 
City !State Zip 
Peck ID 83545 
Trailing Unit #1 Trailing Unit #2 
~Top 53Top 
34 Undercarriage 54 Undercarriage 
Extent of Deformity 07 Q. No Damage 1 Very Minor NA Non-Vehicle 
2. Minor l Minor-Moderate ~ Moderate 12 Moderate-Severe §. Severe I Very Severe 
Towed Due to Damage If Yes, Towed By 
IXIYes ONo Forest Towin 
,J.. Contributing Circumstances (3 possible) 
13 QNone !l Overcorrected .1Z Wheel Defect 'll.. Physical Impairment ~ Failed to Maintain lane 1 Exceeded Posted Speed 1Q Improper Backing .18. Light Defect 2.§ Improperly Parked ~ Foot Slipped Off or Caught On Pedal · 
- 2. Speed Too Fast For 11 Improper Tum .W. Other Vehicle Defect ~ Previous Accident 4Q Wrong Side or Wrong Way 00 Conditions 12 Failed to Signal 21 Alcohol Impaired ~ Distracted IN or ON Vehicle 4.1 Brakes 
-
~ Too Slow for Traffic ll Failed to Yield 22 Inattention 34 Drug Impaired 42 Steering 00 4 Improper Overtaking 14 Failed to Obey ~ Vision Obstruction ~ Improper Use ofTurn Lane ~ Truck Coupling, Trailer Hitch, 
- .5. Improper Lane Change Stop Sign ~ Asleep, Drowsy, ~ Anima~s) in Roadway Safety Chains 
§. Following Too Close 15. Failed to Obey Signal Fatigued 37 Emotional· Depressed, M Wipers 
z Drove Left of Center 16 Tire Defect 25 Sick Anarv, Disturbed 99 Other 
Distracted BJ (if# 32 selecte NA 1 Electronic Communication Device (Cell, CB Radio, Etc.) 2. Other Electronic Device (Navigation device, DVD player, !PODS) a Passenger 4 Other Inside the Vehicle .5. Previous vehicle Crastvricketino Incident/Abandoned Vehicle §. Other External Distraction Outside Vehicle MA Not Distracted 
Vision Q None 1 Curve In Road 2. Hill Crest a Roadway Slope/Snowbank 4 Tree/Crop/Bush 5. Reflection From Surface 6. Bright Sunlight 
Obstructed By 00 Z Bright HeadUghts 1Q RairvSnow/lce ON windows .11 Cracked'Dirty Windows 12 Splash/Spray From Other Vehicle ll Moving Vehicle 14 Parked Vehicle ~ Traffic Sign 16. Billboard'Fence .1Z Building .18. Vehicle Stopped on Roadway .W. Contents in Vehicle Interior [If# 23 selected) 20 Signs/Stickers/Decals on Windows llll Other 
Commercial Vehicle 
Cargo Body Q None 1 Bus 2. Var\!Enclosed Box ~ Cargo Tank ! Flatbed .5. Dump 6. Concrete Mixer I Auto Transporier l!. Garbage/Refuse 
.1Q Pickup Bed .11 Belly DurnplHopper 12 lntermodal Container Chassis ~ Log 14 Pole Trailer 15 Vehicle Towing another Vehicle a Other 
GVWRTotal 110,000 lbs or less 2. 10,001- 26,000 lbs 3. More than 26,000 lbs NA NotAppUcable 
Carrier Type 1 Interstate Carrier 2. Intrastate Carrier 3. Not in Commerce/Government 4 Not in Commerce/Other Truck or Bus ll Other Operation/Not specified 
Carrier Name !Carrier Address I City rtate Zip !Country 
MC/MXNo. DOT No. I • racard !Spilled Placard No. Hazardous Materials OYes ONo OUnknown OYes DNo 
Hazard Class 1 Explosives 2. Gases - Compressed, Dissolved or Refrigerated 3. Flammable Liquid ! Flammable Solids. Combustible, Water Reactive 5. Oxidizing 
Number Substances- Oraanic Peroxides §. Poisonous (Toxic) and Infectious Substances z Radioactive Material l!. Corrosives 9 Miscellaneous DanQerous Goods 
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Unit No. (cont'd.): 2 Case No.: 13-L 120 Page 5 of7 
-------
Driver/ Pedestrian / Pedalcyclist 
04 Driver Pedestrian / Pedal~clist 
T 1 Going Straight jj Negotiating Curve 22 Pursuing Vehicle 3!1 Crossing at Intersection, Crosswalk 
M Walk/Ride on Sidewalk 
2 Turning Right 12 Stopped in Traffic ~ Fleeing Pursuit fil Crossing at Intersection, NO Crosswalk fill Standing ON Roadway 
'- C ;a Right Tum on Red ~ Slowing in Traffic ~ Racing ~ Crossing at Mid-block, Crosswalk [1 Playing ON Roadway co ! Turning Left .14 Starting in T raffle 25. Parked Vehicle ~ Crossing at Mid-block, NO Crosswalk 52 Working ON Roadway al~ 
<ii<:( 5. Left Tum on Red 15. Parking 2a Driverless Vehicle In Motion !!! Walk/Ride with Traffic in Bike Lane 00 Enter/Exit School Bus 
CL ft U-Tum 1a Backing M. Entering/Exiting Parked or !1 Walk/Rkle with Traffic NO Bike Lane IQ. NotON Roadway 
0 I Merging 2Q Avoiding Obstacle Standing Vehicle ~ Walk/Ride Facing Traffic in Bike Lane 
a Changing Lanes 21 Avoiding Vehicle, 65. Entering/Leaving Parking ~ Walk/Ride Facing Traffic NO Bike Lane 
10 Passing Pedestrian, Pedalcycle Lot Driveway, Alley ~ other 
Hit & Run llast Name 
D Stuk 
I First Name 
Paul 
,M.l. rome Phone 
W 
!Work Phone 
Address City !State Zip 
37585 Eberhardt Rd Peck ID 83545 
Driver's License No. !License State I License Class D I OCommercial License 1s;  ID  
Endorsements NA IQ. School Bus l::l. Hazardous materials !. Motorcycle N Tanker vehicle e Passenger I Double/ triple trailers (list alQ X Combination of tank vehicle & hazardous materials O OTHER non commercial license endorsements ~ None/ Not aoolicable 
00 None A Daylight only until 16 B. Corrective Lenses Q Mechanical Devices Q.e. Adaptive devices) Q Prosthetic Aid 
00 
f Automatic Transmission E Outside Mirror ~ Limited to Daylight Only l:i Limited to Employment ! Limited Other J. Special restrictions 
Restrictions K Intrastate Only !. No vehicle equipped with air brakes M Except Class A Bus N Except Class A & Class B Bus 
{listalQ Q ExceptTractor-Trailer e Leame~s Permit Restrictions Q 6 mo -1 Under 17 Nonrelative R 3 -wheel motorcycle only .S. Seasonal CDL 
I Identity Not verified !.! Motorcycle-No passenger '1.. Idaho DL in possession W Ignition Interlock device ~ Non-Freeway 
Y.. Community Work Center z Except Classes A & B School Buses 01 Farm Waiver 02 Mllitarv Vehicles Only ~ Other 
(See key at bottom Protective Airbag Airbag Traniorted Idaho Code Number(s) / Violation(s) IX! Not Cited 
of page for the Device Deployment Location Injury Ejection Trapped 
following fields) 7 03 04 NA K 01 02 05 00 Not Cited 
Transported To (if injured} 
No Medical Care Provider Needed 
EMS Provider 
Lewiston Fire Deot Ambulance Service L!J ~ Alcohol/ Drug Involvement Alcohol Test ,~ 1NoneGiven ;iBloodTest 5. Breath Test "'7 Drug Test 2.T est Refused iUrineTest 6.Fiekl Test 01 
1 Neither Alcohol nor Drugs Detected 3 Yes, Drugs BAC Test Results I Drug Used (if known) Drug Test Results 2 Yes, Alcohol i Yes, Both I NA 
Passengers (additional passenger information may be added in the Narrative) C: 'O Cl) Cl) ~ 
Full Name I Sex I > o,~ 
C: C: 'O 0 C) 
~CD c,Q 0 ~ C. C: Address (Street; Citv, State Zio) I Home Phone I Work Phone :;:, S·S ~a. 
-e~ r!' 13 u, C. C: (<I e<l) ~ Cl) ~ ~51 Cl) .!:CD Injured Transported To I EMS Provider (J) C..0 <CO <i:.:l £ w 
I I 
I I 
I 
I I 
I I 
I 
I I 
I I 
I 
I I 
I I 
I 
I I 
I I 
I 
,_Seati_' __ ng.__ _________________ __, ... Pr_otecti __ ·v_e_De_VJ_·c_e _______ __, Airbag Deployment Airbag Location 
jj Sleeper Section (Truck Cab) 
12 Passenger-Enclosed 
Non-Trailing Unit 
13 Passenger-Unenclosed 
Non-Trailing Unit 
.14 Trailing Unit 
_m Riding On Exterior Non-Trailing Unit 
16. Pedestrian 
1l Pedalcycle 
16 Equestrian 
~ Other (e.g. child 
on lap, gas tank) 
::!.! Unknown 
Q None 12 Child Restraint System 1 Deployed DEPLOYED: 
1 Shoulder Belt Only - Foiward Facing 2 Deactivated 1 - Front 
2 Lap Belt Only ll Child Restraint System a Missing 2 -Side 
;i Shoulder and Lap -Rear Facing ! Not Equlped ;a -Combination 
5 Helmet Used .14 Booster Seat 5. Not Deployed i - Curtain 
6. NIA Non-Motorist _m No Helmet Not Applicable 2 - Other 
9 Other -U Unknown ::!.! Unknown ~ Not Applicable 
... ln.,_ju.,...__----------. ...,Ei,_ec_ti_o_n __________ ~ Trapped Transported By 
A Incapacitating JS Dead 1 Not Ejected 3 Partially Ejected ,-1.,.,Nc-:'o...,.t=Tra_p_ped-,-------, ,..1.,..A.,..m-;b-u,..lan_ce....,..,/ E,.,.M""s-""!""'Pn.,...·v-ate-,-,Ve_,.h.,...ic-le-, 
.6. Non-Incapacitating Q None Evident 2 Totally Ejected I Thrown From Cycle/Animal 2 Trapped, extrication unit use 2 Police Car 5. Not Transported 
Q Possible ::!.! Unknown a Trapped, other extraction method ;a Helicopter 
23
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Case No.: 13-l jl20 Page 6 of7 
Event 
Single Unit Non-Collision Single Unit Collision With Multi-Unit Collision 
1 Overturn 14 Pedestrian !1 Culvert 2Q Parked Car - on Private Property 
2. Separation ofUnits 12 Pedalcycle ~ Curb fill Head-On 
J Cargo Loss/Shift 16 Railroad Train 43 Ditch fil Rear-End 
i Jackknifed 11 Animal- Domestic ~ Embankment 00 Backed Into 
5 Ran Off Road 1!! Animal- Wild i5 Fence fil Parked Car 
2 Down Hill Runaway ~ Other Object Not Fixed ~ Mailbox §2 ~ [] I Fire/Explosion 21 lmpactAttenuator £ Tree Sideswiped Sideswiped ~ Gas/inhalation 2.2. Bridge/Pier/Abutment ~ Building'Wall Same Opposite 9. Other No~llision ~ Bridge/Parapet End ~ Other Fixed Object .'-._,,,,, ,._--....../ t 
1il Loss of Control ~ BridgeRail Ii Cable Barrier 
~Head-On §§Rear- ~Angle §2Same 11 FelVPushed'Jumped 2§ Overpass ll. Struck by Fallin9'Shifting Tuming EndTuming Tuming Dir Turning 12. Non-Collision Injury 22 Guardrail Face Cargo or Anything set in 
-~ -, 
~y ~ 1J immersion 2.I Guardrail End motion by a motor vehicle 
-r -J _,z:j Came Back on Road 2.!! Concrete Traffic Barrier Zli Thrown or Failing Object 
I2. Drove Left of Center 3Q Traffic Sign Support !lQ Traffic Signal Support 
IQ Cross Median -3.9. Other Post, Pole or Support al Utility/Light Support Ao.y_ Situation 
§2. Vehicle Equipment Failure ~ Delineator Post ~ Non-ContactUnit 
(Blown Tire/Brake Failure) rul Other 
Event Location 
3. Right Shoulder 5 Outside Right-Of-Way 8. in Parking Lot 10nRoadway 
2 Left Shoulder ! Roadside or Sidewalk 2 Off Roadway-Location Unknown 
I Median 
li Gore B Parking Lot Access Rd 
e. Private Property 
Ji 01her 
Events - list events for ALL units in the order they occurred 
Unit Number 1 
Event 58 
Unit Number 2 
Event Location 01 
Sketch the Scene 
area of impact 
~l 
~----------C------
CII)~-~-----
<).. 
-EMainSt-
llr,;1< -- resting position 
Notto Scale 
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Case No.: 13-l .,...;;.12;;;.0;;.._ _ _ Page 7 of7 
Narrative ( additional information/ additional passengers - indicate unit no. and all information for additional passengers) 
Driver of unit 2 pul.l.ed out into the intersection of US Highway 12 cutoff to pul.l. onto eb E.Main Street after 
stopping at the stop sign. Driver of unit 1 was wb on E. Main and crashed into the driver's side of unit 2 
causing fatal. injuries to the driver of unit 2. The driver of unit 1 was was assisted out of his vehicl.e by 
witnesses at which point he wal.ked away from the accident on foot. Driver of unit 1 was apprehended approximatel.y 
1 bl.ock away from the accident wal.king w-b. The driver of unit 1 was l.ater arrested for DUI, l.eaving the scene of 
an injury accident and vehicul.ar mansl.aughter. 
Additional. Witnesses: 
Name: Lookabil.l., Darel.d Edward 
Address: 721 Cassel.l. Street 
Investigating Officer's Name and/or Number 
Matt Breese - 367 
Home Phone: 208-413-8925 Work Phone: 
Report Date Approved By 
12/1/2013 Matt Breese - 367 
NOTE: Crash Reports need to be transmitted to Idaho Transportation Department's Office of Highway Safety 
( 
Approval Date 
12/2/2013 
25
_. ____ .· 
Law Supplemental Narrative: 
Supplemental Narratives 
Seq Name Date Narrative 
3 Williams 
DATE:12-01-13 
Elijah 08:36:10 12/01/2013 
LEWISTON POLICE DEPARTMENT 
CASE DISPOSITION 
IN CUSTODY: X] YES 
] NO 
DEFENDANT: 
Name: Kyle N. Rios 
Address: 1404 Seagull Lane 
Lewiston ID 83501 
Telephone: 
 
 
 
CAP SHEET AND 
SHEET 
---=--=-----==-===========================
==-=====-============== 
LEWISTON POLICE DEPARTMENT CASE NUMBER: 13-118120 
OTHER AGENCIES RELATED CASE NUMBERS: 
DATE OF INCIDENT: 12-01-2013 
TIME OF INCIDENT: 0439 hrs 
------------==--=--=-======-===============
==-=-======-========== 
CHARGES: 
1. Leaving the scene of an accident resulting in injury or deathi Felony, 
Idaho Code 18-8007 
2. Vehicular Manslaughter, Idaho Code 18-4006 
----====-==--=============================
======================= 
WITNESSES: (NAME,ADDRESS,PHONE) 
1. Jesse L. Foster 
Box 952; 820 8th Street 
Kamiah, ID 83536 
208-451-6278 
2. Paul A. Larson 
1003 Wells Bench 
Orofino ID, 83544 
3. Dareld E. Lookabill 
721 Cassell Street 
Lewiston, ID 83501 
208-413-8925 
4. Officer Elijah Williams 
1224 F. Street 
Lewiston, ID 83501 
5. Officer Jacob Gunter 
1224 F. Street 
Lewiston, ID 83501 
=-=-------------------------=--=---====-==-==
--================== 
CO-DEFENDANTS: 
NONE 
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==================================================--====---=-----
EVIDENCE: 
l.Witness Testimony 
2.Photos Of Scene 
3.Evidentiary Blood Draw 
4.0fficer Testimony 
5.Physical Evidence From Scene 
6.Coroner Report 
====' ============================================================ 
SUMMARY (PROBABLE CAUSE): 
On 12-01-13 I was dispatched to the scene of an injury vehicle collision in the 
2100 block of East Main street. Other officers arrived on scene shortly before 
I did, and Cpl. Breese advised over the radio that one of the drivers involved 
in the crash was leaving the scene on foot, and was near the intersection of 
East Main and 21st Street. 
I contacted this male who identified himself as Kyle Rios. I was able to confirm 
this from a picture in Spillman. 
I asked Kyle where he was going, ,and why he had 
was initially unwilling to provide information, 
he'd left because of "what had just happened". 
would help calm or alleviate the situation. 
left the scene of the crash. He 
but a few minutes later told me 
He later told me he felt it 
As I 
him. 
said 
been 
spoke with Rios I could smell the odor of an alcoholic beverage coming from 
His eyes were blood shot, and his speeach slurred. During this time Rios 
he 1 d gone through a green light and hit a stopped car. Rios told me he had 
at the bar a couple hours ago, and had been drinking there. 
I detained Rios in handcuffs and placed him in my patrol vehicle. Officer Gunter 
advised he had a witness to Rios driving one of the vehicles involved in the 
crash. 
I placed Rios under arrest for driving while intoxicated and leaving the scene 
of a crash resultin in injury or death. Due to Rios' involvement in the major 
collision, I did not attempt SFST's at that time, but transported him to Saint 
Josehp Regional Medical Center for medical evaluation. While there I read Rios 
the ALS advisory form and completed an evidentiary blood draw. 
The driver of the car that Rios struck, Paul W Stuk, was deceased at the scene 
of the collision. 
Ofc. Williams 
================================================================= 
RECOMMENDATION: [ ] WARRANT 
[ X] SUMMONS 
================================================================= 
OFFICERS/INVESTIGATORS: 
1.0fc. Elijah Williams 
2.0fc. Jacob Gunter 
3.0fc. Marshal Allen 
4.Cpl. Matthew Breese 
5.0fc. Brian Birdsell 
! 
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6 .Cpl. 
7.0fc. 
8. 8-gt. 
Craig Roberts 
Brian Erickson 
Jeff Klone 
·~-
______ :._:.· ·:··_··.·_·_ ·-·-: · .... -.<-:.--.· - --.---.-.·.·-·-
--------- ·.·. ·. --- . ~·- .. -·-·----- -.. -.-._ ·..:.-. ~-
================================================================= 
PROSECUTOR to POLICE: 
DATE: 
[ ) Charges filed 
[ ] Warrant 
[ ] Referred to Juvenile Services 
[ ] Prosecution delayed for further investigation 
[ ) Prosecution Declined 
[ ] Summons 
Assigned Prosecutor: 
=========================-======================================= 
FURTHER INVESTIGATION REQUESTED: 
1. 
2. 
3 • 
Police Follow-up due by: 
================================================================= 
PROSECUTION DECLINED: (EXPLANATION) 
---------------------------------------------------------======== 
CASE 
[ ] 
[ ] 
[ ] 
[ ] 
[ ] 
DISPOSITION: 
Guilty plea as charged 
Guilty plea to other charge: 
Guilty verdict 
Not Guilty verdict 
Other: 
·-·-· .. ·.1 ~,:~xi,~-fr::E ... ~-
Ii 
., 
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Lewiston Police Supplemental Narrative 
Incident# 13-L18120 
Ofc. Elijah Williams 
December 1, 2013 
On 12-01-13 I was dispatched to an injury collision in the twenty one hundred 
block of East Main Street. Dispatch advised of that one of the subjects 
appeared to have no pulse or breathing. 
Other officers arrived moments before I did, and as I reached the intersection 
of East Main and 21st street, Cpl. Breese advised there was a driver of one of 
the involved vehicles leaving the scene on foot. Cpl. Breese directed me to this 
male who was walking west bound on East Main towards 21st street. 
I contacted this male, who identified himself as Kyle Rios. I was able to 
confirm this by a picture in Spillman. I asked Rios where he was going, and he 
was unwilling to provide information. As I contacted him, Rios was rubbing his 
left shoulder with his right hand. 
I asked Rios why he had left the scene of the crash back there, and he said 
because of what just happened. He also stated "my shoulder hurts. 11 I asked him 
what and happened, and although Rios was not forthcoming with information, he 
did say he went through a green light, and hit a stopped car. He said "I'm not 
really supposed to be driving. 11 
I noted he was wearing a wrist band that I recognized as one worn by persons 
allowed into the Boomtown bar. I asked Rios about this and he said he had been 
there two hours ago. As I spoke with Rios I saw his eyes were blood shot and 
could smell the odor of alcoholic beverage coming from him. 
After this I advised Rios I was detaining him, and I placed him in cuffs, double 
locking them and checking for tightness. I seated him in the rear of my patrol 
vehicle. 
Officer Gunter advised over the radio that he had a witness to Rios being the 
driver of one of the vehicles involved in the crash. 
Rios asked what was going on, and I told him to tell me. He said "as far as I 
know I got T-boned 11 • He told me he was travelling through the intersection and 
"apparently got T-boned". I asked him about his last drink, and he said his 
last one was about five hours ago, and he'd had "two beers tops". 
During this time, at 0450 hours I placed Rios under arrest for leaving the scene 
of a fatal accident, and driving while intoxicated. Instead of transporting him 
to the jail at that time, I spoke with medics on scene and the wished to clear 
him medically at the hospital, due to his involvement in the major collision. 
While in the car with Rios, he volunteered the following: he said it was not his 
fault, but that II they ran into me 11 • • 
Officer Gunter requested I transport Rios across 21st street to East Main so 
other witnesses could see Rios to be able to identify him. I did this and then 
I transported Rios to Saint Joseph Regional Medical Center ER center. He was 
admitted and attended to by hospital staff. As soon as possible after Rios was 
placed in a bed, I obtained a copy of the ALS Suspension advisory form, and read 
it to Rios. Following this, I obtained a new ISP Blood Kit to conduct an 
evidentiary blood draw. 
Hospital lab staff was able to conduct the blood draw. I noted the integrity 
I 
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seal on the kit was intact prior to use. I stood by and observed as the blood 
draw was conducted per prescribed procedure. Rios provided blood to fill the 
two included vials. Rio declined to sign a blood draw consent form. I took 
custody of the vials immediately after the blood collection, and inverted the 
vials ten times. 
I sealed and packaged the vials per the instructions with the kit and sealed the 
kit with evidence tape. I later placed it in the evidence transfer locker 
refrigerator and logged it into involvements in Spillman. 
Following the evidentiary blood draw I read Rios the Miranda warning. Rios 
stated he understood the rights I had read to him. Rios agreed to talk to me 
after this. 
During this time I asked Rios multiple questions. He was largely evasive and 
was unwilling to be forthcoming. At times he would talk at length on subjects 
completely unrelated to the matter at hand. His behavior appeared similar to 
persons who were intoxicated who I had observed in the past. 
Rios did tell me he had been giving some friends a ride, and was returning home. 
He said his residence was at 1404 Seagull Lane, located just outside the city 
limits on the east end of downtown Lewiston. 
Rios told me he had been travelling eastbound on Idaho Street, from Jack In The 
Box. As he neared the area of the El Sombrero restaurant on East Main, a car 
was approaching him from the east. Rios said he thought the car was in a 
different lane than it actually was, and the headlights were bright. Rios 
indicated this was a factor in the collision. 
I asked Rios why he had walked away from the scene of the accident, and he said 
because he couldn't do anything there, and he thought walking away would help 
alleviate the situation. 
I. stood by while hospital staff conducted scans and x-rays on Rios. During this 
time Cpl. Breese was able to speak with Rios as well and gather additional 
statements from him. Rios was eventually discharged from the hospital and taken 
to the Nezperce County Jail by Officer Stormes where he was booked for 
misdemeanor DUI, citation 143628, and felony leaving the scene of an accident 
resulting in injury or death. 
While still ·at the hospital, I took photos of the red marks on Rios' chest and 
left shoulder caused by the seatbelt, and a picture of his face. 
A felony cap sheet will be completed for the leaving the scene charge. 
End of report, 
Ofc. Elijah Williams ~i,p';l 
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Lewiston Police Supplemental Narrative 
12-01-2013 
Cpl. Matt Breese, #367 
13-Ll8120 
T: 210 
On 12-01-2013, at approximately 0440 hours, officers were dispatched to the 2100 
block of East Main Street reference an unknown injury collision. While enroute, 
dispatch advised officers that one subject was in the vehicle, did not appear to 
have a pulse and was not breathing. I responded code three to that location. 
Upon arrival I contacted a witness who I believe was the complainant in this 
case, Dareld Lookabill. Lookabill immediately told me that a male subject in a 
white shirt was the driver of one of the vehicles and he was leaving the scene. 
I asked what direction he was going and Lookabill pointed to the west. 
At that time, Officer Williams had just pulled up behind my vehicle and I 
observed a male subject, with long hair and a white shirt, walking in a 
westbound direction on East Main Street nearing 21st Street. I advised Officer 
Williams of this information and Officer Williams subsequently contacted the 
subject, identified as Kyle Rios. 
I performed a quick assessment of the injured male subject in a red 1992 Geo, 
bearing Idaho license plat he vehicle had sustained significant 
damage in the passenger co directly at the A pillar. The driver's side 
portion of the passenger compartment had been crushed significantly and the 
driver, later identified as Paul Stuk, was partially hanging out the window. I 
did not observe a pulse and it did not appear as though the driver was 
breathing. Medics were enroute to render aid. 
I then directed officers to block off the area of the collision and requested, 
through dispatch, that the Major Collision Investigation Team respond for a call 
out. I then requested officers from day shift to respond for shift coverage. 
I began marking the tires and major pieces of debris in the crash scene while 
medical personal attended to the decedent. Medical personal on scene advised 
that the decedent was deceased. The decedent was left in the vehicle until the 
coroner could be called out to take custody of him. 
I requested the city traffic department to respond to our location and have the 
streets blocked off to prepare for a crime scene processing. 
Officer Williams advised that the driver of the second involved hich 
was a blue 2012 Toyota Prius, bearing Washington license plate as Kyle 
Rios. Officer Williams determined that Rios was under the influ
alcoholic beverage and was placed under arrest. 
I advised Officer Williams that this would be a fatality collision. Officer 
Williams transported Rios to the hospital to have him medically cleared and 
perform a legal blood draw. 
Lt. Pedersen arrived on scene and assisted with interviewing witnesses. Officer 
Gunter and Officer Allen began taking photographs of the scene and debris. 
Sgt. Klone arrived on scene and requested that I respond to the hospital to 
assist Officer Williams in obtaining a statement from Rios and assisting with 
the legal blood draw. I subsequently responded to the hospital and contacted 
Officer Williams. 
Officer Williams stated that he had read Rios the ALS form and obtained a legal 
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blood sample from Rios. Officer Williams told me that he read Rios his Miranda 
admonition and recorded his statement on a pocket recorder. I then collected 
that pocket recorder and contact~d Rios. 
The first thing I noticed in contact with Rios was that he had slow, slurred 
speech. Rios was not making much sense in most of his statements. I asked Rios 
if he knew why he was there or what happened. He stated that he did not know. I 
asked him where he was coming from and he stated, "I remember going home for a 
reasonable cause." 
I asked Rios what happened after the accident and he-stated, "I don't know what 
the vehicle even looks like and yet to them it might like conservatism that I am 
more likely the one that didn't know what I was doing." 
I attempted to clarify what he meant and Rios stated, "I'm not really sure. As 
far as I know, they are the ones that hit me." Rios stated, "Intoxicated or not 
intoxicated, I'm always looking for vehicles near me." Rios the began to 
prioritize how he looks for headlights·, then taillights, then pedestrians, and 
that this was a four fold scenario situation. 
I asked Rios where he was coming from and he stated, "I was coming from the 
natural light that goes to northern Christmas lights where the big intersection 
is." I confirmed that he meant 21st Street and Main Street and he agreed. Rios 
then said that he was heading across Thain, going towards Larry's Deli and Food. 
Rios told me that he took the little exit right there. "I took that little 
stop." Rios then told me, "That vehicle was coming this way. That's the only 
reason I stopped there is because that vehicle was coming this way." 
I confirmed that Rios was ·claiming to have stopped at the stop sign and he 
agreed. Rios stated, "What's so funny it's a very hard way to tell if the 
vehicle is going into the 21st .. " and I interrupted him in an attempt to clarify 
what he was talking about, and Rios said that I agreed with him. 
Rios then stated, "I had a tough decision to make. Am I going to guess it or am 
I not going to guess _it." Rios then stated, "And usually I do all the time 
because that's the road that I take anyway." Rios told me that the other driver 
was on East Main Street, heading from the east toward the west. Rios then 
stated, "I got caught up in all this and I'm really confused." 
I then explained to Rios what was going on. I told Rios, "You were involved in a 
car accident and you're intoxicated." Rios responded by stating, "Of course." I 
then told him that he was operating a vehicle, and he finished my sentence by 
saying, "Yes I was operating a vehicle under the influence." 
It was at that time a nurse came into the room and requested that Rios respond 
to get a CAT scan. 
Upon Rios' return, I continued my conversation with him. Rios again stated that 
he did not know exactly what had happened. I asked him how much he had to drink 
and he stated, "The test results will tell you." I asked him if he would be able 
to tell me and he stated that I was not patient enough to wait for the test 
results. 
I asked Rios, after the collision, what had happened. He stated, "I woke up 
apparently and saw that I'm in trouble." I asked if he knew if anyone was hurt 
and he stated, ~I didn't know anybody else was hurt, I knew I was hurt." I asked 
if he checked and he stated, nNo, I definitely wanted to check myself." I then 
clarified, "But you didn't want to check the other person?" Rios stated, "Well 
it's not like I had legal boundaries and insurance to check them, that's why I 
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got checked first." Rios then stated, "I checked myself before them because I 
thought I might have been hurt." 
I again asked him why he was walking away and did not bother to check the other 
people and he stated, "Did they go and necessarily try to check themselves 
first? Did they get an MRI, an X-ray?" I again clarified that I was wanting to 
know about him checking the people while on scene and why he had walked away. 
Rios then stated, "Were they directively challenged, just as much as the person 
that might have hit them? Did you challenge that as well, huh? I'm just 
curious." 
I then advised Rios that the driver of the other vehicle was deceased. Rios 
immediately stated, "I don't know what occurred and clearly that's my 
statement." Rios later stated, "Apparently I tried to walk away from the 
accident." He later stated, "I don't legally remember walking away." Rios later 
said, "I might have walked away in shock." Rios became very evasive after he 
learned that the driver of the other vehicle was deceased. 
Rios told me that he did not feel his consumption of alcohol affected his 
driving. Rios stated that my assumption would be that it had. Rios again told 
me, "I was trying to walk away from my injury." Rios later clarified and said, 
"When you're in shock, that's what you do." It was at this point that I 
discontinued my conversation with Rios. 
Once Rios was cleared by hospital staff, transported and booked in the Nez Perce 
County Jail, I responded back to the accident scene. 
I assisted Sgt. Klone in transporting the vehicles to the 16th Avenue storage 
facility. I followed Forest Auto wrecker from the scene to 16th Avenue storage, 
first with the Geo Metro and second with the Prius. I completed the Lewiston 
Police Department tow forms and had the driver sign. I also later completed the 
state accident report for this collision. 
I obtained a digital audio recording of my contact with Rios and that was later 
added to this report. I also obtained a digital video recording of the collision 
scene and that was added to this report as well. 
As of this time, this concludes my involvement in this case. 
End of Report: 
Cpl. Matt Breese, #367 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
THE STATE OF IDAHO 
vs. 
F\ LED 
2U13 DEC 2 ~fl 3 ~9 
Pl~ti1tf Ci· '?(EE "".nu.,.,..., 
CLERK Of T'HE ~IST. 
CASE NO.: 
143628 
INITIAL DETERMINATION OF PROBABLE 
CAUSE AFTER ARREST WITHOUT WARRANT 
Rios, Kyle N ) 
Defendant. ) 
The undersigned Judge having examined the Affidavit submitted by Peace Officer Elijah 
Williams 
along with the attached documents and the Complaint against the above indicated defendant for the 
crime(s) of: 
1. Driving While Intoxicated Idaho Code 18-8004 Yes ~ No 
2. Idaho Code Yes D No 
3. Idaho Code Yes D No 
4. Idaho Code Yes D No 
5. Idaho Code Yes D No 
It is hereby determined by the undersigned Judge that there are sufficient facts to make an initial 
determination of probable cause to believe that the said offense has been committed and that the 
defendant has committed it. -
DATED this z,..(\ day of 1k, ·~ 
---e::::? :t:: s \ 
Magistrate/Judge 
INITIAL DETERMINATION OF 
PROBABLE CAUSE AFTER ARREST 
WITHOUT WARRANT 
D 
D 
D 
D 
D 
34
..... r--
,· 
~ i 
DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney FILED 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 2923 
WU DEC 2 PM 12 05 
P,HTY 0. WEEKS 
GLERKOF~~ 
CEPUT-Y 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, CASE NO. tR1' 3 ... o 8 9 26 
vs. 
KYLE RIOS, 
Plaintiff, 
Defendant. 
AFFIDAVIT FOR INITIAL 
DETERMINATION OF PROBABLE 
CAUSE PURSUANT TO ICR S(C) 
Comes now the undersigned peace officer who on oath deposes and says: 
1. Affiant is a duly qualified Deputy Prosecutor with the Nez Perce County 
Prosecutor's Office. 
2. The above-referenced defendant has been arrested for the crime(s) of: 
COUNT I - LEAVING THE SCENE OF AN INJURY ACCIDENT, I.C.§ 18-8007, a 
felony; COUNT II - VEHICULAR MANSLAUGHTER, I.C.§ 18-4006(3)(b), a 
felony; without a warrant on December 1, 2013, and your affiant asks that a 
Magistrate1 after your affiant lays a Complaint before him, determine whether there 
is probable cause to believe that said offense has been committed and that the 
defendant has committed it. 
AFFIDAVIT FOR INITIAL DETERMINATION -1-
.. · ... ·.····.·.·.... - . •.···~ 
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The basis for said arrest is contained within the attached accurate copies of 
documents on file with the above-referenced law enforcement agency, which said 
copies are incorporated herein by reference. Q 
ERK OF THE COURT 
AFFIDAVIT FOR INITIAL DETERMINATION -2-
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DI~"[~R~f{~*:1 1 ,-EKS . 
STATE OF IDAH01 IN AND FOR THE COUNTY OF NEZ PERCE • 
STATE OF IDAH0 1 
vs. 
KYLE RIOS, 
Plaintiff1 
Defendant. 
CASE NO. tR13 -0 8 9 26EPUTY 
INITIAL DETERMINATION OF 
PROBABLE CAUSE 
The undersigned Magistrate having examined the Affidavit submitted by 
Justin J. Coleman, along with the attached documents, and the Complaint against 
the above defendant for the crime(s) of: COUNT I - LEAVING THE SCENE OF AN 
INJURY ACCIDENT, I.C.§ 18-8007, a felony; COUNT II - VEHICULAR 
MANSLAUGHTER, I.C.§ 18-4006(3){b), a felony; having been laid before the 
undersigned Magistrate, it is hereby determined by the undersigned Magistrate that 
there is probable cause to believe that the said offense has been committed, and 
that the defendant has committed it. 
DATED this 2nd day of December 
INITIAL DETERMINATION OF PROBABLE CAUSE -1-
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ORIGINAL 
DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 
r,, E r IL. D 
Post Office Box 126 7 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 2923 
Z013 DEC 2 Pf1J 12 05 
PA~T'f CJ. WfEKS 
CLERK~ 
DEPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNlY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
KYLE RIOS, 
D.O.B.: 05/26/1989, 
S.S.N.: XXX-XX-0326, 
Defendant. 
STATE OF I D A H O ) 
: ss. 
County of Nez Perce ) 
CASENO. CR13-08926 
COMPLAINT - CRIMINAL 
PERSONALLY APPEARED Before me this 2nd day of December 2013, in the 
County of Nez Perce, Justin J. Coleman, who, being first duly sworn, complains and 
says: that KYLE RIOS1 did commit the following crime(s): 
COUNT I 
LEAVING THE SCENE OF AN INJURY ACCIDENT, I.C. § 18-8007, a 
felony 
That the Defendant, KYLE RIOS, on or about the 1st day of December, 2013 
in the County of Nez Perce, State of Idaho, was the driver of a vehicle 
involved in an accident at 2100 block of East Main Street, and willfully failed 
to stop, remain, give information, and render aid, knowing and/or having 
reason to know that a person was injured as a result of the accident. 
COMPLAINT - CRIMINAL -1-
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COUNT II 
VEHICULAR MANSLAUGHTER, I.C. § 18-4006(3)(b), a felony 
That the Defendant, KYLE RIOS, on or about the 1st day of December, 2013 
in the County of Nez Perce, State of Idaho, did, unlawfully, but without 
malice kill PAUL W. STUK, a human being, by operating a motor vehicle, to-
wit: a blue Toyota Prius at the 2100 block of East Main Street, in the 
commission of a violation of section 18-8004, Idaho Code, by driving a motor 
vehicle under the influence of alcohol and/or drugs which caused his death. 
All of which is contrary to the form, force and effect of the statute in such 
case and against the peace and dignity of the State of Idaho. 
law. 
SUBSCRIBED and SWORN t 
COMPLAINT - CRIMINAL -2-
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
CASE TITLE --'='S=ta=te"---'v'-'-. ---'~--.-~.,,_1-"='c__'--_Q-=--(.=DS"'""'--------JUDGE 
HEARING TYPE Initial Arraignment CLERK. -
PLF ATTORNEY _________________ TAPE # 
DEF ATIORNEY _________________ CASE # 
QU;U C CG'{, C 
y} UAL~_'..\ ~~~-· Cb m ~=·- ~-~>.· -
CJ2-;~~L{ 
OTHERS PRESENT ____________ DATE._---1l~J::y:\,.....l"'-}I--'-\...,,~::::;...--_-'--
______________________ TIME 1:15 PM 
~ IT KNOW THAT THE FOLLOWING PROCEEDINGS WERE HAD, 1'0 WIT: 
l \) ~ ~ef present with/~unsel 
v--6ourt advises Def of rights and charges 
,,A . ~ \ ""' -
.;,,-..... ourt sets Preliminary Hearing ior ) c:,1.. at 1:30 PM 
/[)ef re -uests court a 
J okl D d-- =R=ec=e=ss'--: -----------------------..:...~ 
COURT MINUTES 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OFNEZ PE~r L E 0 MAGISTRATE DIVISION r '. . 
THE STATE OF IDAHO, ) 
n1,i .· J cCr) I·•· llJB DEG. l A:l'l 1 2L\ 
vs. 
~ t [h;,, J !Syf e. Al 
) 
Plaintiff, ) 
) 
) 
) 
) 
) 
) 
Defendant, ) 
NO. ( LI:::}- 0 fl.cf . 
r· ,'.. 
DEPUTY 
The purpose of the initial appearance is to advise you of your rights and the charge(s) against you. 
• You have the right to be represented by an attorney at all times. 
• If you want an attorney, but cannot pay for one, the court may appoint one to help you. You 
may be ordered to reimburse Nez Perce County for the cost of your defense. 
• You have the right to remain silent. Any statement you make could be used against you. 
• You have the right to bail. 
• If you plead not guilty, you can have a trial before a judge or jury of six people. 
• You can cross-examine all witnesses who testify against you. 
• You may present evidence, testify yourself if you wish, and have witnesses ordered to testify 
by subpoena. 
• If you plead guilty, you waive your right to a trial, your right to remain silent, and your right 
to confront witnesses against you. If you wish to make a statement before you are sentenced, 
you may do so. You can appeal the court's sentence by filing a timely Notice of Appeal. 
If you have any questions about the charge(s), about your rights, or about the court process, don't 
hesitate to speak up. It is important that you understand. 
Acknowledgement of Rights 
I have read this entire document, and I understand these rights as set forth above. 
/-7 
Defendant's Signatur7~/ ~ ( ~ I ~· 
-~ ~ / 
/iit)/5 Date 
------------
waives right to public defender at this time 
Moneysaver Printshop 35475 
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____ -c>,<;_,, _; ___ ., _______ . __ -- --'--. -. ;J ;-:_,,,, ______ , .',> __ , __ -'' -,-,-, 
...--::-, 
;-·-~---\ 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ~\PpR(?3,r:\ 
MAGISTRATE DMSION 1 L [. V 
THE STATE OF IDAHO, ) /' 0,3- iff lL.o 2. .flm ~ <>U 
) ~ c., ton DEC rr ' L, 
Plaintiff,) NO. -·-- _ -. , , .. ::- v" 
) Pt.11fiJ.lit1.-1\0 --
) NOTIFICATION QIEJRIGMS~ S,Jf )- ,C/2_Llfij) ciLJ-
) FELONY ~~ YUJ'--' 
) DEPUTY /J. ) 
) 
Defendant, ) 
The purpose of the initial appearance is: to advise you of your rights and the charge(s) against you. 
• You have the right to be represented by an attorney at all times. 
• If you want an attorney, but cannot pay for one, the court will appoint one to help you. If 
you are found guilty or plead guilty, you may be ordered to reimburse Nez Perce County for 
the cost of your defense. 
• You have the right to remain silent. Any statement you make could be used against you. 
• You have the right to bail. 
• You have the right to a preliminaiy hearing before a judge. 
• The purpose of a preliminary hearing is to determine whether probable cause exists to 
believe you have committed the crime( s) charged. A preliminary hearing is not a trial to 
decide guilt or innocence. 
• You can cross-examine all witnesses who testify against you. 
• You can present evidence, testify yourself if you wish, and have witnesses ordered to testify 
by subpoena. 
• If the court finds probable cause exists that you committed the crime(s) charged, or if you 
waive your preliminary hearing, you will be sent to the District Court for arraignment. 
If you have questions about the charge(s), about your rights or the court process, don't hesitate 
to speak up. It is important that you understand. 
Acknowledgement of Rights 
I have read this entire document, and I understand these rights as set forth above. 
,r t ·1 ,r - I 
. , . ii I ~i , i 
Date ·1•: 1>, '· ,. ___ , 
--"'-' . .....::"=--i:...l__.4'--~~-ec...·- -
.... _ ... 
\ f 
.. »efendant's Signature_··_· ____ ·-_'--'-/,..,,."'---'-------
, .... ~· 
Notification of Rights - Felony 
Moneysaver Printshop 30n1 
' Ji 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
VS. 
Kyle Nicholas Rios, 
Fl LED 
) 
) 
) 
) 
) 
~lB DEC 2 P~ 3 ~ 9- ~ 
Defendant. f::".rTY 0. WEEr(S ) 
CL ERK .'.f\r, E D l S} ~ 9.,U,..~T 
. J:J.,,(611l)}-({)t ,:-1-/ 
Case No: CR-2013-0008926 
COMMITMENT, HELD TO ANSWER 
THE STATE OF IDAifft:'i('@r'J?HE SHERIFF OF NEZ PERCE COUNTY, GREETINGS: 
An Order having been made this day by me that Kyle Nicholas Rios be held to answer 
upon the charge of Accident-Leaving the Scene of Accident Resulting in an Injury or Death 
Manslaughter-Vehicular Driving Under the Influence committed in said Nez Perce County on 
or about 12/1/2013, 12/1/2013, 12/1/2013,. . 
Now, YOU, the said sheriff, are commanded to receive the said Defendant into your custody 
and detain Kyle Nicholas Rios until legally discharged, and hereby order that the said Defendant 
be admitted to bail in the sum of$ /()91 b'Q0, (20 . 
Dated this ~ ~ day of .bee, , 2013. 
COM.MlTMENT, HELD TO ANSVIER 
I 
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F\LED 
2013 DEC 2 Pfll 3 ~9 
PATTY 0. W::TKS 
CLE.RKO~· 
DEPUTY 
IN THE DISTRICT COURT OF THE SECOND TIJDICIAL DISTRICT OF THE 
St ATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
~ CASENO. __ CQ_\_O_·--~-~,-----
vs. 
) 
) 
) 
) 
) 
) 
AFFIDAVIT OF FINANCIAL STATUS; 
APPLICATION FOR PUBLIC 
DEFENDER AND ORDER · 
) 
Kylee N. 
Defendant. ) 
This application must be filled out completely before it can be reviewed for assignment of a 
public defender. All questions must be answered. NO EXCEPTIONS. 
Areyouemployed: No Yes Where? ____________ _ 
V/ha:t is your~ .income (fil?-ount before taxes· or any other withholdings are taken. out)? 
Monthly:$ . Bi-weekly:$ Weekly:$ 
-----
What is your hourly income? $ .. _ How many hours do you work per weekZ __ _ 
Married? No Yes Spouse'sName: 
-------------
\Vb.at is your spouse's~ income (amount before taxes or any other withholdings are taken)? 
Mon:fuly: $ Bi-weekly: $ Wee1dy: $ ____ _ 
Do you have any other sources of income? No Yes __ _ 
If yes, from whom? Howmuchpermoiith? ___ _ 
Please.hstwl:0,ch., if any, oftb.e following public assistance you receive: 
~ Self Reliance Program Funds · __ SSI or SSDI __ Food Stamps 
__ Coui;:tty or General Relief . Medicare/Medicaid Cash Assistance 
Other. ·Please specify: 
---------,----------'---
AFFIDAVIT OF FIN:ANCIAL STATUS AND ORDER PAGE-1 
l 
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l 
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Please list each of the following dependents which reside in your household and for whom you 
are financially responsible: · 
__ Spouse 
__ Children. How·man.y total? Please list age of each child: 
------
-- Other. Please specify relati.omhip: 
) 
-----------------
Please list the following debts you pay per ruonth: 
Mortgage/Rent: Food.:· Utilities.: 
------Car: Medical: Credit-Cards: 
--------
Loans: Child Support: Other: 
------~-
Do you own yciut home? No· Yes Equity:.--~------
Do you rent your home? No Yes __ _ 
Do you live Mth your patents? No Yes __ _ 
Please list the appro:rimate :value of the following property you own.: 
· Motor Vehicles: How many? Total Value of All Vehicles: $ 
----
Make and Model of Each Vehicle: 
-----------------Furniture/ Appliances/Electronics: $ ___ _ 
Sporting Equipment: $ Guns: How many? Value: $ ___ _ 
· Boats/Recreational Vebicles/Motorcyclesi'Snowmobiles: $ ___ _ 
Money in savings/checking accounts: $ Name of Bank: ______ _ 
Cash on hand: $ Stocks/Bonds: $ 
----
Jewelry: $ ___ _ 
Other. Specify: $ ___ _ 
What is the last year you filed an income tax return? Amount of return: $ ___ _ 
Can you borrow money to pay an attorney? No __ Yes __ If yes, how much? $ __ _ 
I HEREBY ACKNOWLEDGE THAT I MAY BE REQUIRED. TO REIMBURSE NEZ 
PERCE COillffY FOR THE SERVICES OF THE PUBLIC DEFENDER. 
,./ 
I HEREIJ~ CERTIFY THAT ALL OF THE ANSWERS TO THE FO~GOING 
QUESTIONS ARE UNDER OATH AND S\VEAR THAT THE SAME ARE TRUE AND 
CORRECT. IF I HA VE INTENTIONALLY ANSWERED ANY OF SAID QUESTIONS 
INCORRECTLY,_J MAY BE PROSECUTED FOR PERJURY. 
Dated tbis -. __ day of ______ ·:, 20 __ . 
AFFIDAVIT OFFTh!ANCLAL STATUS AND ORDER PAG~-2 
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ORDER 
Ba:sed upon the information cop.tained. in the Court rec_ord and on the above-filed 
affidavit, 1he Court hereby ~ DENIES the defendruit' s application for . 
public defender. is hereby appomted as 
counsel to represent the defendant in the above-entitled case. 
Dated this ~of __ .:...~-· =:3" ,,_;_, _ _; 
Af'FIDA VIT OF FlNANCIAL STATUS AND ORDER PAGE-3 
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I 
F \ LED 
IN THE DISTRICT ~f2rlffi'b;IiX~ JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
F ~ ~ T··7' . 'HEE r-~ S 
CLERK OF TH~.D1. ST. COv,~1 ' ... ·.· . / 
~L1~lc,~t1Y 
STATE OF IDAHO, DEPUTY ) CASE NO. 
Plaintiff, 
) 
) ( 
) 
) 
) NOTICE OF PRELIMINARY 
CONFERENCE 
vs . 
. bL·\) C (2joc~ 
'.,_) ' 
) 
) 
) 
) 
( Y1 NOTICE OF PRELIMINARY 
r '-'-' HEARING 
( ) NOTICE OF SENTENCING 
( ) NOTICE OF HEARING ON 
Defendant, 
NOTICE IS HEREBY GIVEN TO the above-named Defendant that the following hearing 
has been set in your case at which you are to appear in the Courtroom of the Nez Perce County 
Courthouse, as indicated below: 
( ) 
(~ 
( ) 
PRELIMINARY CONFERENCE to begin at ____ . _.m., on the 
( ) 
__ day of , 20 __ 
I}.._.·\ 
PREI-,IMINAR:( HE~G to begin at \~)LJ 
J_\J::/day of tt C.UY1brv , 20--1.::L. 
/) 
, ~.m., on the 
SENTENCING to begin at ____ , _.m. on the __ day of 
------' 20 __ 
HEARING to begin at ____ , _.m. on the __ day of 
------' 20 __ 
YOU ARE HEREBY NOTIFIED THAT IF YOU DO NOT APPEAR IN COURT AT SAID 
TIME AND PLACE, ANY BOND POSTED MAY BE FORFEITED BY THE COURT AND A 
WARRANT MAY BE ISSUED FOR YOUR ARREST WITHOUT FURTHER NOTICE. 
','1 rj 
DATED this 21 ll day of rr ( j) niJICt l':20D_. 
___. C 
BY ORDER OF: 
( 1/) Copy to Prosecuting Attorney 
Judge 
( Copy handed to Defendant 
( ) Copy mailed to Defendant fl,e, .. f 13····]/iL.··/\__j 
( ~Copy mailed/handed/pfaced in 
Clerk 
baske}<~. ~±r~a)5~~~~ey 
Moneysaver Printshop 36435 
47
Gregory R. Hurn 
K wate Law Offices, PLLC 
1502 G Street 
Lewiston, Idaho 83501 
Telephone: (208) 746-7060 
Fax: (208) 746-2660 
Idaho State Bar# 8753 
Attorney for Defendant 
FILED 
.Wli D~ 5 P~ l\ 56 
CLEH~~URT 
DEPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
State ofldaho, ) Case No. CR 2013-08926 
) 
Plaintiff, ) 
) 
vs. ) REQUEST FOR DISCOVERY 
) 
Kyle N. Rios, ) 
) 
Defendant. ) 
TO: THE PROSECUTING ATTORNEY, NEZ PERCE COUNTY, STATE OF IDAHO: 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal 
Rules, requests discovery and inspection of the following information, evidence, and materials: 
ONE: Defendant hereby requests pursuantto Bradyv. Maryland, 373 U.S. 83 (1963) and 
I. C.R. 16( a) that the State disclose to the defense any and all exculpatory material and/ or exculpatory 
information in this case. Defendant specifically objects to and rejects any requirement or request that 
defendant notify the State, in writing or otherwise, of the defenses that he or she is or may be 
asserting in this case as a condition of disclosure of such exculpatory information and/or exculpatory 
REQUEST FOR DISCOVERY 
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-- _ _I 
material to the defense. Any such precondition for disclosure of exculpatory material and/or 
exculpatory material and/or exculpatory information violates the 4th, 5th, and 6th Amendments to the 
United States Constitution, the ruling in Brady v. Maryland, 373 U.S. 83 (1963), I.C.R. 16(a) and 
(c), attorney-client privilege and the work product doctrine. By this demand for disclosure the 
defendant demands production of all material and information which the State does not disclose and 
defendant demands notification of the State's determination to withhold material and information 
from defendant so that defendant can file a timely motion to compel the disclosure and production 
of the withheld material and/or information. Without waiving any objection to the State's request 
that defendant notify the State of defendant's planned defense(s) the State is further notified that a 
defense in this and every case in which this Request for Discovery is made includes, but is not 
limited to, the defense that material and/or information withheld by the State was and is exculpatory 
and if disclosed to defendant would have resulted in defendant's acquittal or dismissal of all charges. 
TWO: Permission for the defendant to inspect and copy or photograph any relevant, 
written, or recorded statements made by the defendant or copies thereof within the possession, 
custody or control of the state. 
THREE: The substance of any relevant, oral statement made by the defendant or copies 
thereof within the possession, custody or control of the state. 
FOUR: Permission for the defendant to inspect and copy or photograph any written or 
recorded statements of a co-defendant and the substance of any relevant, oral statement made by a 
co-defendant, whether before or after arrest, in response to interrogation by any person known by the 
co-defendant to be a peace officer or agent of the prosecuting attorney. 
FIVE: Furnish to the defendant a copy of the prior criminal record of the defendant, if any. 
REQUEST FOR DISCOVERY 2 
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SIX: Permission of the defendant to inspect and copy or photograph books, papers, 
documents, photographs, tangible objects, building or places, or copies or portions thereof, which 
are in the possession, custody, or control of the prosecuting attorney and which are material to the 
preparation of the defense or intended for use by the prosecutor as evidence at trial or obtained from 
or belonging to the defendant. 
SEVEN: Permit the defendant to inspect and copy or photograph any results or reports of 
physical or mental examinations and of scientific tests or experiments made in connection with the 
particular case or copies thereof within the possession, custody, or control of the prosecuting 
attorney. 
EIGHT: Furnish to the defendant a written list of the names and addresses of all persons 
having knowledge of relevant facts who may be called by the state as witnesses at the trial, together 
with any record of prior felony convictions of any such person which is within the knowledge of the 
prosecuting attorney. 
NINE: Furnish to the defendant a written list of the names and addresses of all who may 
be called by the state as expert witnesses at the trial. For all such expert witnesses, furnish to the 
defendant a written summary or report of any testimony the state intends to introduce, including a 
description of each witnesses's opinions, the facts and data for those opinions, and the witnesses's 
qualifications. 
TEN: Furnish to the defendant statements made by the prosecution's witnesses or 
prosecuting attorney or agents or to any official involved in the investigatory process of the case. 
ELEVEN: Furnish to the defendant reports and memoranda made by any police officer 
or investigator in connection with the investigation or prosecution of the case. 
REQUEST FOR DISCOVERY 3 
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The undersignedfurtherrequests permission to inspect and copy said information, evidence, 
. and materials not required to be furnished within fourteen ( 14) days from receipt of the notice, or at 
such other time as counsel may agree. 
DATED this '-J tt,._. day of December, 2013. 
KWATE LAW OFFICES, PLLC 
-
Gregory R. Hurn 
CERTIFICATE OF SERVICE 
I hereby certify that on thdL day of December, 2013, a true and correct copy of the 
foregoing instrument was: 
Mailed 
Faxed 
A- Hand Delivered 
__ Overnight mail 
to the following: 
Nez Perce County Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
KWATE LAW OFFICES, PLLC 
By?r@ R~ 
Gregory R. Hum 
REQUEST FOR DISCOVERY 4 
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DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 
JUSTIN J. COLEMAN 
Deputy Prosecuting Attorney 
Post Office Box 126 7 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 8023 
IN THE DISTRICT COURT OF THE SECON 
STATE OF IDAHO, IN AND FOR THE 
STATE OF IDAHO, 
vs. 
KYLE N. RIOS, 
Plaintiff, 
Defendant. 
CASE NO. CR2013-0008926 
RESPONSE TO REQUEST FOR 
DISCOVERY 
TO THE ABOVE-NAMED DEFENDANT AND COUNSEL: 
COMES NOW, the State in the above-entitled matter, and submits the 
following Response to Request for Discovery. 
The State has complied with such request by providing the following: 
1. Any relevant written or recorded statements made by the defendant, 
or copies thereof, within the possession, custody or control of the State, the 
existence of which is known or is available to the prosecuting attorney by the 
exercise of due diligence; and also the substance of any relevant, oral statement 
made by the defendant whether before or after arrest to a peace officer, 
prosecuting attorney, or the prosecuting attorney's agent have been disclosed, 
made available, or are attached hereto as set forth in Exhibit "B." 
RESPONSE TO REQUEST FOR DISCOVERY -1-
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2. Any written or recorded statements of a co-defendant; and the 
substance of any relevant oral statement made by a co-defendant whether before 
or after arrest in response to interrogation by any person known by the co-
defendant to be a peace officer or agent of the prosecuting attorney, have been 
disclosed, made available, or are attached hereto as set forth in Exhibit "B." 
3. Defendant's prior criminal record, if any, has been disclosed, made 
available, or is attached hereto as set forth in Exhibit "B." 
4. Any books, papers, documents, photographs, tangible objects, 
buildings, or places, or copies or portions thereof, which are in the possession, 
custody, or control of the prosecuting attorney and which are material to the 
preparation of the defense or intended for use by the prosecutor as evidence at trial 
or obtained from or belonging to the defendant have been disclosed, made 
available, or are attached hereto as set forth in Exhibit "B." 
5. Any results or reports of physical or mental examinations, and of 
scientific tests or experiments, made in connection with the particular case, or 
copies thereof, within the possession, custody, or control of the prosecuting 
attorney, the existence of which is known or is available to the prosecuting attorney 
by the exercise of due diligence have been disclosed, made available, or are 
attached hereto as set forth in Exhibit "B." 
6. A written list of the names and addresses of all persons having 
knowledge of relevant facts who may be called by the state as witnesses at the trial 
is set forth in Exhibit "A." Any record of prior felony convictions of any such 
persons which is within the knowledge of the prosecuting attorney and all 
statements made by the prosecution witnesses or prospective prosecution 
RESPONSE TO REQUEST FOR DISCOVERY -2-
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witnesses to the prosecuting attorney or the prosecuting attorney's agents or to 
any official involved in the investigatory process of the case have been disclosed, 
made available, or are attached hereto as set forth in Exhibit "A." 
7. Any reports and memoranda in possession of the prosecuting attorney 
which were made by any police officer or investigator in connection with this 
investigation or prosecution of this case have been disclosed, made available, or 
are attached hereto as set forth in Exhibit "B." 
8. All material or information within the prosecuting attorney's possession 
or control which tends to negate the guilt of the accused as to the offense charged 
or which would tend to reduce the punishment therefore have been disclosed, made 
available, or are attached hereto as set forth in Exhibit "B." In addition, with 
regard to material or information which may be exculpatory as used or interpreted, 
the State requests that the defendant inform the State, in writing, of the defense 
which will be asserted in this case, so counsel for the State can determine if any 
additional material or information may be material to the defense, and thus fulfill its 
duty under I.C.R. 16(a) and Brady v. Maryland, 373 U.S. 83 (1963). 
9. Wherever this Response indicates that certain evidence or materials 
have been disclosed, made available, or are attached hereto as set forth in Exhibit 
"B," such indication should not be construed as confirmation that such evidence or 
materials exist, but simply as an indication that if such evidence or materials exist, 
they have been disclosed or made available to the defendant. Furthermore, any 
items which are listed in Exhibit "B" but are not specifically provided, or which are 
referred to in documents which are listed in Exhibit "B," are available for inspection 
upon appointment with the Prosecuting Attorney's Office. 
RESPONSE TO REQUEST FOR DISCOVERY -3-
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10. The State reserves the right to supplement any and all sections of this 
response if and when more information becomes available. 
11. The State objects to requests by the defendant for anything not 
addressed above on the grounds that such requests are outside the scope AND/OR 
are irrelevant under I.C.R. 16. 
~ 
DATED this JO day of December 2013. 
JU 
ty Prosecuting Attorney 
RESPONSE TO REQUEST FOR DISCOVERY -4-
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1···~·=' .. · .· , · --· .... < j .• jJ .; _; · •·cciC • . • :,.,.I 
~·j 
AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing RESPONSE TO REQUEST FOR DISCOVERY was 
(1) __ ~ delivered, or tl{L~ 
(2) __ hand delivered via court basket, or 
(3) __ sent via facsimile, or 
(4) __ mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
Gregory R. Hurn 
Kwate Law Office 
1502 "G 11 Street 
Lewiston, ID 83501 
DATED this /0~ay of December 2013. 
LISA ASKER 
Legal Assistant 
RESPONSE TO REQUEST FOR DISCOVERY -5-
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1. 
2. 
3. 
4. 
5. 
6. 
... -. - . . . ·- ' . . -
•;:- '·' -·~··'(C:'..',c[ .. ·.\.;.-,:,-;,'-'. • ,- _ -• .;:-c;,5j ~ ~ .· •-: .. ·· .·., - _:_..;;__·_ ~·-- _ 
EXHIBIT "A" 
LIST OF WITNESSES 
STATE OF IDAHO vs. KYLEN. RIOS 
NEZ PERCE COUNlY CASE NO. CR2013-0008926 
NAME: BRIANT. SIFERS 
ADDRESS: Lewiston Fire Department 
300 13th Street 
Lewiston, Idaho 83501 
PHONE: (208) 750-6885 
NAME: SHILEEN WAGAR-BURKE 
ADDRESS: St. Joseph Regional Medical Center 
Lewiston, Idaho 83501 
PHONE: (208) 743-2511 
NAME: MARSHAL ALLEN 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: ELIJAH WILLIAMS 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: MARY EASLEY 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: JACOB GUNTER 
ADDRESS: Lewiston Police Department 
1224 "F11 Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
RESPONSE TO REQUEST FOR DISCOVERY -6-
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7. NAME: CODY C. BROWN 
ADDRESS: Lewiston Fire Department 
1245 Idaho Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-3554 
8. NAME: GAYLON V. WAITS 
ADDRESS: Lewiston Fire Department 
1245 Idaho Street 
300 13th Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-8593 
9. NAME: JEFF KLONE 
ADDRESS: Lewiston Police Department 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
10. NAME: DAVE T. BOBECK 
ADDRESS: Lewiston Fire Department-Station II 
1533 Grelle Avenue 
Lewiston, Idaho 83501 
PHONE: (208) 743-3554 
11. NAME: BRENDA L. STUK 
ADDRESS: 37585 Eberhardt Rd. 
Peck, Idaho 83544 
PHONE: 
12. NAME: MATT BREESE 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
13. NAME: BRIAN HOCUM MD 
ADDRESS: St. Joseph Regional Medical Center 
415 6th Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-2511 
RESPONSE TO REQUEST FOR DISCOVERY -7-
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14. NAME: SALLY S. AIKEN M.D. 
ADDRESS: Office of Medical Examiner 
5901 North Lidgerwood, Suite 248 
Spokane, Washington 99208 
PHONE: (509) 477-2296 
15. NAME: GARY L. GILLIAM 
ADDRESS: Nez Perce County Coroner 
Nez Perce County Courthouse 
Lewiston, Idaho 83501 
PHONE: (208) 799-3074 
16. NAME: BARBARA C. CONDREY 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
17. NAME: STEVE E. NUXOLL 
ADDRESS: City of Lewiston 
Lewiston, Idaho 83501 
PHONE: 
18. NAME: BRIAN M. ERICKSON 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
19. NAME: MIKE PEDERSEN 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
20. NAME: BRIAN L. BIRDSELL 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
RESPONSE TO REQUEST FOR DISCOVERY -8-
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21. NAME: CRAIG ROBERTS 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
22. NAME: PAUL W. STUK- DECEASED 
ADDRESS: 
PHONE: 
23. NAME: MARTIN D. HEIEREN 
ADDRESS: Lewiston Fire Department 
1245 Idaho Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-3554 
24. NAME: BENJAMIN COVINGTON 
ADDRESS: Lewiston Fire Department 
1245 Idaho Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-3554 
25. NAME: DARELD E. LOOKABILL 
ADDRESS: 721 Cassell Street 
Lewiston, Idaho 83501 
PHONE: (208) 413-8925 
26. NAME: PAUL A. LARSEN 
ADDRESS: 1003 Wells Bench Road 
Orofino, Idaho 83544 
PHONE: 
27. NAME: JESSEL. FOSTER 
ADDRESS: 202 Reservoir Drive 
Kendrick,Idaho 83537 
PHONE: (208) 451-6278 
RESPONSE TO REQUEST FOR DISCOVERY -9-
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EXHIBIT "B" 
LIST OF REPORTS 
STATE OF IDAHO vs. KYLE N. RIOS 
NEZ PERCE COUNTY CASE NO. CR2013-0008926 
1. Felony Cap Sheet, pages 1-3. 
2. Supplemental by Williams dated 12-1-13, pages 4-5. 
3. Supplemental by Breese dated 12-1-13, pages 6-8. 
4. Idaho Vehicle Collision Report, pages 9-15. 
5. Copy of Citation 143628, page 16. 
6. Alcohol/Drug Influence Report, pages 17-18. 
7. Notice of Suspension, pages 19-20. 
8. Affidavit for Initial Determination of Probable Cause for Leaving the Scene of 
an Accident Resulting in an Injury or Death, page 21. 
9. Initial Determination of Probable Cause for Leaving the Scene of an Accident 
Resulting in an Injury or Death, page 22. 
10. Affidavit for Initial Determination of Probable Cause for Vehicular 
Manslaughter, page 23. 
11. Initial Determination of Probable Cause for Vehicular Manslaughter, page 24. 
12. Initial Determination of Cause for Driving While Intoxicated, page 25. 
13. Affidavit Supporting Initial Determination of Probable Cause for Driving While 
Intoxicated, pages 26-27. 
14. Main Names Table of Kyle N. Rios, pages 28-31. 
15. Criminal History of Kyle N. Rios, pages 32-45. 
16. Supplemental by Gunter dated 12-1-13, pages 46-47. 
17. Supplemental by Allen dated 12-1-13, page 48. 
18. CAD Call info/comments, page 49. 
19. Supplemental by Pedersen dated 12-1-13, page 50. 
RESPONSE TO REQUEST FOR DISCOVERY -10-
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20. Supplemental by Pedersen dated 12-1-13, page 51. 
21. Supplemental by Pedersen dated 12-1-13, page 52. 
22. Supplemental by Birdsell dated 12-1-13, page 53. 
23. Supplemental by Roberts dated 12-1-13, page 54. 
24. Supplemental by Klone dated 12-2-13, page 55. 
25. Supplemental by Klone dated 12-2-13, page 56. 
26. Supplemental by Roberts dated 12-2-13, page 57. 
27. Supplemental by Klone dated 12-2-13, page 58. 
28. Supplemental by Erickson dated 12-2-13, pages 59-60. 
29. Supplemental by Erickson dated 12-3-13, page 61. 
30. Supplemental by Erickson dated 12-3-13, page 62. 
31. Supplemental by Klone dated 12-4-13, page 63. 
32. Supplemental by Klone dated 12-4-13, page 63. 
33. Supplemental by Erickson dated 12-4-13, page 65. 
34. Supplemental by Erickson dated 12-4-13, page 66. 
35. Supplemental by Birdsell dated 12-3-13, page 67. 
36. Supplemental by Kjorness dated 12-5-13, page 68. 
37. Idaho EMS Incident Report 112830, pages 69-71. 
38. Coroner's Report dated 12-1-13, page 72. 
39. Unofficial Death Certificate Abstract, pages 73-74. 
40. Spokane County Medical Examiner Outside County Autopsy Findings dated 
12-2-13, page 75. 
41. Autopsy Request Form, page 76. 
42. Human Remains Form dated 12-2-13, page 77. 
43. Hospital Records for Kyle N. Rios for 12-1-13, pages 78-92. 
RESPONSE TO REQUEST FOR DISCOVERY -11-
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Items listed below are on the attached DVD 
REPORTS Pages 1-92 
AUDIO 13-L18120 911-2, 13-L18120 911-3, 13-L18120 911-Pos3, 
13-L18120 911-Pos4, 13-Ll8120 Foster, 13-L18120 Larsen, 
13L18120_Cal11, 13L18120_Call2, 367_13L18120_1, 367_13L18120_2, 
367 _13: 18120_3. 
PHOTOS 34613-L18120 001 thru 004, 419_12-01-13 004 thru 069, 
342phonepics13_L18120 001 thru 006, 
342inspectionpics13_L18120 thru 058, 
13L18120 (1) thru (16), 13_L18120crashpics 001 thru 131, and 134 
thru 233. 
Evidence has been requested and will be submitted upon receipt.s 
RESPONSE TO REQUEST FOR DISCOVERY -12-
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0 
DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 
JUSTIN J. COLEMAN 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 8023 
IN THE DISTRICT COURT OF THE SECOND UDICI !STRICT OF THE 
STATE OF IDAHO, IN AND FOR THE CO OF NEZ PERCE 
STATE OF IDAHO, CASE NO. CR2013-0008926 
Plaintiff, 
REQUEST FOR DISCOVERY 
vs. 
KYLE N. RIOS, 
Defendant. 
TO THE ABOVE-NAMED DEFENDANT: 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho 
Criminal Rules, requests discovery and inspection of the following information, 
evidence and materials: 
1. Books, papers, documents, photographs, tangible objects or portions 
thereof, which are within the possession, custody, or control of the defendant, and 
which the defendant intends to introduce in evidence at trial; 
2. All results or reports of physical or mental examinations and of 
scientific tests or experiments made in connection with this particular case, or 
copies thereof, within the possession or control of the defendant, which the 
defendant intends to introduce in evidence at the trial, or which were prepared by a 
REQUEST FOR DISCOVERY -1-
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witness whom the defendant intends to call at the trial, when the results or reports 
relate to testimony of the witness; 
3. A list of names and addresses of witnesses the defendant intends to 
cal I at trial. 
4. Please provide the State with a written summary or report of any 
expert witness testimony that the Defendant intends to introduce pursuant to Idaho 
Criminal Rules 702, 703 and 705 at trial or hearing in the above-captioned matter. 
Said summary must describe the expert's opinions, the facts and data for those 
opinions and the expert's qualifications. This request shall also include any expert 
opinions regarding mental health pursuant to Idaho Code Section 18-207. 
The undersigned· further requests permission to inspect and copy said 
information, within 14 days from the date of this request at the Prosecuting 
Attorney's Office, Lewiston, Idaho. 
REQUEST FOR NOTICE OF DEFENSE OF ALIBI 
Pursuant to Idaho Code Section 19-519 and Idaho Criminal Rule 12.1, the 
Prosecuting Attorney requests that you serve upon his office within ten days of your 
receipts of this request a written notice of the intention of your client to offer a 
defense of alibi in the above-referenced matter. 
Such notice must state the specific place or places at which the defendant 
claims to have been at the time of the alleged offense and the names and 
addresses of the witnesses upon whom he intends to rely to establish such alibi. 
DATED this \D~ day of December 2013. 
REQUEST FOR DISCOVERY -2-
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AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing REQUEST FOR DISCOVERY was 
(1) 1,/ hand delivered, or ( __ )Zllt,l-,e~ 
(2) hand delivered via court basket, or 
(3) sent via facsimile, or 
(4) mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
Gregory R. Hurn 
Kwate Law Office 
1502 "G" Street 
Lewiston, ID 83501 
DATED this /U~ day of December 2013. 
LISA ASKER 
Legal Assistant 
REQUEST FOR DISCOVERY -3-
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LEWISCOUNTYSHERIFFSDEPARTMENj . 
BRIAN BROKOP 
(208)937-2447 
STATE OF IDAHO 
-- vs --
KYLE RIOS 
510 OAK STREET RM 5 1n11 ;,\'Cf': \4pe..rull 92c3aioso4 
NEZPERCE, ID 83543 l)J :, WtJL:- t' '{WI 
PLAINTIFF(S) 
DEFENDANT(S) 
uEPUTY 
COURT: NEZPERCE 
CASE NO: CR 2013-8926 
PAPER(S) SERVED 
CRIMINAL SUBPOENA 
I, BRIAN BROKOP, SHERIFF OF LEWIS COUNTY, STATE THAT THE ABOVE DESCRIBED DOCUMENTS WERE DELIVERED 
TO ME FOR SERVICE ON THE 3RD DAY OF DECEMBER 2013. 
I HEREBY CERTIFY THAT, AFTER DUE SEARCH AND DILIGENT INQUIRY, I AM AT THIS TIME UNABLE TO SERVE THE 
ABOVE DESCRIBED DOCUMENTS IN THE ABOVE ENTITLED MATTER UPON 
* * * * * JESSE L FOSTER* * * * * 
AS SAID PERSON(S) CANNOT BE FOUND WITHIN THE COUNTY OF LEWIS, STATE OF IDAHO. 
COMMENTS: NOT AT ADDRESS GIVEN 
SHERIFF'S FEES: 
TOTAL COLLECTED TO DATE: 
AMOUNT UNCOLLECTED: 
NEZPERCE COUNTY PROSECUTOR 
0.00 
0.00 
0.00 
DATED THIS 6TH DAY OF DECEMBER 2013. 
BRIAN BROKOP 
SHERIFF 
BY 
SERVING OFFICER 
~/, 
BY ~~J~;~~~---------
ALESIA J WINNER 
RETURNING OFFICER 
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...... DEC. 2.2013 1:53PM NEZCOUNTY PROSECUTORS ND. 308 
IN THE DISTRICI' COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
KYLE RIOS, 
Defendant. 
n-tE STATE OF IDAHO TO: 
CASE NO. CR20l3-0008926 
INCIDENT NO, 13-L18120 
HEARING SUBPOENA 
IMFORTANT NOTICE: Please call tbe 
Prosecutor's cffice at 79!}-3073 after 11:00 a.m. 
on the date of the hearing to confirm yonr court 
appearance 
Jesse L. Foster 
820 8th Street 
Box 952 
Kamiah, Idaho 83536 
P. 2 
YOU ARE COMMANDED to appear before the above-entitled Court located at 12.30 Main Street( 
in Lewiston, Nei Perce County, State of Idaho, on the 11th day of December, 2013, at the hour 
of 1:30PM, as a witness for the State of Idaho in a certain criminal action prosecuted by the STATE 
OF IDAHO against the above~named defendant. 
For a failure to attendr you will be deemed guilty of Contempt of Court. 
DATED this ~ day of December 2013. 
R 
OSECUTOR/DEPUTYPROSECUTOR 
N z Perce county, Idaho 
N OF SERVICE 
l certify that I received the within Subpoena on the day of 
___________ , directing service to be made upon the witness named herein, and: 
( ) did thereafter serve said Subpoena upon the within named witness by showing said 
witness the original, delivering a true copy thereof, and personally informing said witness of fts 
contents, on the · day of while at or near 
-------------·' in Nez Perce County, Idaho. ( ) after due search and diligent inquiry have been unable to find the said witness in 
the County of Nez Perce, Idaho1 due to the following reasons: __________ _ 
DATED this --day of ____________ _ 
OFFICER/LAW ENFORCEMENT AGENCY 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintifft 
vs. 
KYLE RIOS, . 
Defendant. 
THE STATE OF IDAHO TO: 
CASE.NO. CR2013-0008926 
INCIDENT NO. 13-L18120 
HEARING SUBPOENA 
lMPOll'l'AN'l' NOTIC!~ Please call the 
Prosecutor's office at 79.9-3073 after 11 :00 a.m. 
on the date of tbe hea.~ing to confirill your eonrt 
appearance 
Jesse L. Foster 
82.0 8th Street 
Box 952 
Kamiah, IdahQ 83536 
P. 3 
YOU ARE COMMANDED to appear before the above-entitled Court located at 1230 Main Street, 
In Lewiston, Nez Perce County 1 State of Idaho, on the 11th day of D·ecember., 2013,. at the hour 
of 1:30PM, as a witness for the State of Idaho in a cerr...ain criminal action prosecuted by the STATE 
OF IDAHO against the above-named defendant. 
For a failure to attend, you will be deemed guilty of Contempt of Court. 
DATED this ~ day of December 2013. 
R 
OSECUTOR/DEPUTY PROSECUTOR 
N z Perce County, Idaho 
N OF SERVICE 
I certify that I received the within Subpoena on the day of 
____________ , directing service to be made upon the witness named herein, and: 
( ) did therea~er serve said Subpoena upon the within named witness by showing said 
witness the original, delivering a true copy thereof, and personally informing said witness of its 
contents, on the day of while at or near 
--------------c--,, in Nez Perce County£ Idaho. ( ) after due search and diligent inquiry have been unable to find the said witness in 
the county of Nez Perce, Idaho, due to the following reasons: ~-----~---
DATED this __ day of _________ ~---
OFFICER/LAW ENFORCEMENT AGENCY 
f·,1-,,-.. ~. w ....... ;,:/ i _..,. ( ~--
,__ __ ~-·· ---
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
CASE TITLE State of Idaho vs. Kyle Nicholas Rios 
HEARING TYPE PRELIMINARY HEARING 
PLF ATTORNEY Justin J Coleman 
JUDGE Greg K. Kalbfleisch 
CLERK-_;C=o=le=---~~~~~~-
TAPENO. er~» S 
DEF ATTORNEY Kwate Law Office PD 2014 CASE NO. CR-2013-0008926 
OTI-IERS PRESEJ..JT DATE 12/11/2013 
------------
0 I ~'53_5 TIME Ol:30PM 
-------=='-=-------------
BE IT KNOWN THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
Def present~/ without counsel 
._jUt:st~  \etY\oo present for State 
~ (15:d requests continuance of Preliminary Hearing 
Court Orders: Preliminary Hearing continued to: 
Def waives Preliminary Hearing - Court Binds Def over to District Court 
Case set for District Court Arraignment at 
Preliminary Hearing held, Proceedings as follows: 
at 1:30 p. m. 
Assigned to: 
0 t?r.e:D - cY\y .. t1UI\A ~ Couc+ 
OV\ t'::\ 
Co 
COURT MINU1ES 
..J 
~ 
r~'. 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTt!G'f fOJcF~ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZJP~(;. l) 
I 
1~1 (l 
!
,:, 
::; 
~11 DEC 11 P~ 2 03 :; 
CASENo~r~t8i1ia9~~to T, ; Ila~ ~ STATE OF IDAHO, 
Plaintiff, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ij/l1 I: ( ) NOTICE OF PRELIMINAR . ·: 
CONFERENCE DEPUTY Ii 
(y ) NOTICE OF PRELIMINARY j: 
HEARING vs. 
_t~\rl-=-e--'-~-"-'-=o.s=---=---=-· 
'1 Defendant, 
( ) NOTICE OF SENTENCING 
( ) NOTICE OF HEARING ON 
NOTICE IS HEREBY GIVEN TO the above-named Defendant that the following hearing 
has been set in your case at which you are to appear in the Courtroom of the Nez Perce County 
Courthouse, as indicated below: 
( ) PRELIMINARY CONFERENCE to begin at ____ ., _.m., on the 
( ) 
( ) 
__ day of , 20 __ . 
P~IJMINARY~ARING to begin at f ~?J) ,¥.m., on, the 
~yof ~f\~e_f ,20Jff=. 
SENTENCING to begin at , _.m. on the __ day of 
-----' 20 __ . 
HEARING to begin at ____ , _.m. on the __ day of 
_____ ,20 __ . 
YOU ARE HEREBY NOTIFIED THAT IF YOU DO NOT APPEAR IN COURT AT SAID 
TIME AND PLACE, ANY BOND POSTED MAY BE FORFEITED BY THE COURT AND A 
WARRANT MAY BE ISSUED FOR YOUR ARREST WITHOUT FURTHER NOTICE. 
DATED this ) ti'- day of~ 20~. 
Vyopy to Prosecuting Attorney 
cV) Copy handed to Defendant 
( ) Copy mailed to Defendant 
( ~opy maile~placed in 
ba. ~k,,et t<? ~'ciant's Attorney 
N->J~ taw 
BY ORDER OF: 
GREG KA.LBFLEtSCH 
Judge 
~ 
Moneysaver Printshop 36435 
11 
1: 
I 
1: 
I 
I 
I 
I 
I· [; 
J, 
t 
i 
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C~:::ic. 11. 2 0 13. 11 : 4 7 AM KLEW-TV 
I 
II 
·' 
FILED 
p IFF(S) ) . CLERK O I -1 ! 0 T C ~ 
V, s 
Date: 
Time: 
Location: 
Presiding Judge: 
) REQUBS 3( 
) APPROY AL TOE\P!.\Ib'ltl 
) 
) 
) 
) 
RECORD, BROADCAST OR 
PHOTOGRAPH A COURT 
"PROCBEDil~G 
I 
I have read Rule 45 of the Idaho Court.Administrative Rules pe . · ting camerr..s i.n Lhe 
cow.1toom, and will comply in all respects with the provisions c;f that rule.,' and will 111Go 111:,kc 
certain that all otl;ler persons from my organization particip~ting in video or audio ree:01dinr. or 
, bi-ciad~stiri.g~~l;;pJ;i&:mITTaR}tlng of the court proceedings have read Rule 45 of the Idaho C~111 f 
· A'F.· ···~~~\~(;W: s}f~~~· ; ~o~ply in ~l respects with ;hc,provisions of thf;!,t rufc. 
~6 I (Jc -) l .bA"~~ · 11~,,, ·. 
Prin . , .. ,,,; ;\ /. '<' ' . 
. News Organization Represented 
\JI Ii 
Date 
,. 
·'! 
1: 
1: (• 
Ii 
I 
[: 
I 
I 
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J 
I!' 
-··. " ' "-·~- •-C'. - • -- ~-·. 
~ ·.::. ·.- ......... -~: ',,.. 
Pg c. 11. 2013 11 : 4 7 AM 
ORDER· 
THE COURT, having considered the ~bove Request for Approval under Rule 45 of the 1clalt1) 
Court Administrative Rules, hereby orders that perlnission to video record the above hearing k 
[__Y1 GRANTED under the follo'Wi.ng restrictions in addition to those ~et forth i'n Rule ,is nf 11 ,i: Jdnli r! you:rt Administrative Rules: . . 
... 
. ,If i:_·'·:;_. ·._ 
[ ] DENIED. 
. i. 
THE COURT. having considered the above .Request for Appro:val uhder Rule rl-5 of the lda.h.o 
Court Administrative Rules, hereby orders that permission to b)·oadcast the above hearin.g is: 
· [ J GRANTED under the foilowing restrictions ill addition to those set forth in Rule 45 of the JdaJ10 
Court Administrative Rules: 
(-.__] DENIED. 
. . . . :;,;;,;(t?ii _;;· ·. . .· .. 
THE·-~?,1J;.,~I,)¥~~¥\g co11~'itlared the above Re~u~st for Approval under Rule 45 .of .the !dahu 
Court Adm1mstrat1Ve lfoles, hereby orders th.at permrns1011 to photograph the above he.rtrmg 1,: 
.. 
~ '· ' • •1,,.;,, . •, ' . 
( ) 0-RANTEI) und·ei the fol11,wirig'rJsttictions in addition to those .set forth in Ru.le 4-5 of the Idaho 
Court Administrative Rules:· 
( ] DENJED. 
DATED th.is J[D 
Distric 
ORDER 
.. 
~ '. \ 
11' 
I 
! 
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I IGI 
DANIELL. SPICKLER Fl LED 
Nez Perce County Prosecuting Attorney J~N 3, 
JUSTIN J. COLEMAN 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 8023 
IN THE DISTRICT COURT OF THE SECON JU DIC · DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE CO TY OF NEZ PERCE 
STATE OF IDAHO, 
vs. 
KYLE N. RIOS, 
Plaintiff, 
Defendant. 
CASE NO. CR2013-0008926 
FIRST SUPPLEMENTAL RESPONSE TO 
REQUEST FOR DISCOVERY 
COMES NOW, JUSTIN J. COLEMAN, Deputy Prosecuting Attorney, for Nez 
Perce County, Idaho, and pursuant to Defendant's Request for Discovery in the 
case herein, makes the following supplemental disclosure compliance pursuant to 
Idaho Criminal Rules, Rule 16. 
1. That attached hereto is AMENDED EXHIBIT "A" which sets forth 
additional persons who may be called by the State as witnesses at a trial, none of 
whom are known by the undersigned to have any prior felony convictions, unless 
otherwise indicated. The State will continue to provide names of any witnesses as 
they become available. 
2. That attached hereto is AMENDED EXHIBIT "B" which sets forth 
additional reports. 
FIRST SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -1-
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2.1/\di DATED this ___ day of January 
FIRST SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -2-
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AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY was 
(1) ~~nd delivered, or ~ 
(2) hand delivered via court basket, or 
(3) sent via facsimile, or 
(4) mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
Gregory R. Hurn 
Kwate Law Office 
1502 "G" Street 
Lewiston, ID 83501 
J 2)"--
DATED this day of January 2014. 
LISA ASKER 
Legal Assistant 
FIRST SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -3-
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1. 
2. 
3. 
4. 
5. 
6. 
AMENDED EXHIBIT "A" 
AMENDED LIST OF WITNESSES 
STATE OF IDAHO vs. KYLE N. RIOS 
NEZ PERCE COUNTY CASE NO. CR2013-0008926 
NAME: BRIAN T. SIFERS 
ADDRESS: Lewiston Fire Department 
300 13th Street 
Lewiston, Idaho 83501 
PHONE: (208) 750-6885 
NAME: SHILEEN WAGAR-BURKE 
ADDRESS: St. Joseph Regional Medical Center 
Lewiston, Idaho 83501 
PHONE: (208) 743-2511 
NAME: MARSHAL ALLEN 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: ELIJAH WILLIAMS 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: MARY EASLEY 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: JACOB GUNTER 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
FIRST SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -4-
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7. NAME: CODY C. BROWN 
ADDRESS: Lewiston Fire Department 
1245 Idaho Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-3554 
8. NAME: GAYLON V. WAITS 
ADDRESS: Lewiston Fire Department 
1245 Idaho Street 
300 13th Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-8593 
9. NAME: JEFF KLONE 
ADDRESS: Lewiston Police Department 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
10. NAME: DAVE T. BOBECK 
ADDRESS: Lewiston Fire Department-Station II 
1533 Grelle Avenue 
Lewiston, Idaho 83501 
PHONE: (208) 743-3554 
11. NAME: BRENDAL. STUK 
ADDRESS: 37585 Eberhardt Rd. 
Peck,Idaho 83544 
PHONE: 
12. NAME: MATT BREESE 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
13. NAME: BRIAN HOCUM MD 
ADDRESS: St. Joseph Regional Medical Center 
415 6th Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-2511 
FIRST SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -5-
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14. NAME: SALLY S. AIKEN M.D. 
ADDRESS: Office of Medical Examiner 
5901 North Lidgerwood, Suite 24B 
Spokane, Washington 99208 
PHONE: (509) 477-2296 
15. NAME: GARY L. GILLIAM 
ADDRESS: Nez Perce County Coroner 
Nez Perce County Courthouse 
Lewiston, Idaho 83501 
PHONE: (208) 799-3074 
16. NAME: BARBARA C. CONDREY 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
17. NAME: STEVE E. NUXOLL 
ADDRESS: City of Lewiston 
Lewiston, Idaho 83501 
PHONE: 
18. NAME: BRIAN M. ERICKSON 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
19. NAME: MIKE PEDERSEN 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
20. NAME: BRIAN L. BIRDSELL 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
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21. NAME: 
ADDRESS: 
PHONE: 
22. NAME: 
ADDRESS: 
PHONE: 
23. NAME: 
ADDRESS: 
PHONE: 
24. NAME: 
ADDRESS: 
PHONE: 
25. NAME: 
ADDRESS: 
PHONE: 
26. NAME: 
ADDRESS: 
PHONE: 
27. NAME: 
ADDRESS: 
PHONE: 
28 NAME: 
ADDRESS: 
PHONE: 
.---. 
CRAIG ROBERTS 
' .... -:::::-·,> - --·- ,-~~'<' .:. __ . .-,, - ·""--> -;,c'.l 
Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
(208) 746-0171 
PAUL W. STUK- DECEASED 
MARTIN D. HEIEREN 
Lewiston Fire Department 
1245 Idaho Street 
Lewiston, Idaho 83501 
(208) 743-3554 
BENJAMIN COVINGTON 
Lewiston Fire Department 
1245 Idaho Street 
Lewiston, Idaho 83501 
(208) 743-3554 
DARELD E. LOOKABILL 
721 Cassell Street 
Lewiston, Idaho 83501 
(208) 413-8925 
PAUL A. LARSEN 
1003 Wells Bench Road 
Orofino, Idaho 83544 
JESSE L. FOSTER 
202 Reservoir Drive 
Kendric~ Idaho 83537 
(208) 451-6278 
JACK MURPHY 
Hell's Canyon Harley Davidson 
Lewiston, Idaho 83501 
(208) 743-7433 
FIRST SUPPLEMENTAL RESPONSE 
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29 NAME: DOUGLAS L. KLAMPER 
ADDRESS: 3323 Meadowlark Drive 
Lewiston, Idaho 83501 
PHONE: (208) 746-4010 
30 NAME: JOE STORMES 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
31 NAME: KENNETH C. GARRISON 
ADDRESS: Timber Inn 
3025 E. Main Street 
Lewiston, Idaho 83501 
PHONE: (208) 798-5349 
32 NAME: SERENA L. TSCHIRGI 
ADDRESS.: St. Joseph Regional Medical Center 
415 6th Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-2511 
33 NAME: LISA PROUTY 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
34 NAME: MIKE RIGNEY 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
35 NAME: HANNAH C. ESPY 
ADDRESS: St. Joseph Regional Medical Center 
Lewiston,Idaho 83501 
PHONE: (208) 669-0234 
FIRST SUPPLEMENTAL RESPONSE 
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AMENDED EXHIBIT "B" 
AMENDED LIST OF REPORTS 
STATE OF IDAHO vs. KYLE N. RIOS 
NEZ PERCE COUNTY CASE NO. CR2013-0008926 
1. Felony Cap Sheet, pages 1-3. 
2. Supplemental by Williams dated 12-1-13, pages 4-5. 
3. Supplemental by Breese dated 12-1-13, pages 6-8. 
4. Idaho Vehicle Collision Report, pages 9-15. 
5. Copy of Citation 143628, page 16. 
6. Alcohol/Drug Influence Report, pages 17-18. 
7. Notice of Suspension, pages 19-20. 
8. Affidavit for Initial Determination of Probable Cause for Leaving the Scene of 
an Accident Resulting in an Injury or Death, page 21. 
9. Initial Determination of Probable Cause for Leaving the Scene of an Accident 
Resulting in an Injury or Death, page 22. 
10. Affidavit for Initial Determination of Probable Cause for Vehicular 
Manslaughter, page 23. 
11. Initial Determination of Probable Cause for Vehicular Manslaughter, page 24. 
12. Initial Determination of Cause for Driving While Intoxicated, page 25. 
13. Affidavit Supporting Initial Determination of Probable Cause for Driving While 
Intoxicated, pages 26-27. 
14. Main Names Table of Kyle N. Rios, pages 28-31. 
15. Criminal History of Kyle N. Rios, pages 32-45. 
16. Supplemental by Gunter dated 12-1-13, pages 46-47. 
17. Supplemental by Allen dated 12-1-13, page 48. 
18. CAD Call info/comments, page 49. 
19. Supplemental by Pedersen dated 12-1-13, page 50. 
FIRST SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -9-
82
,· .. -·· .-.. ---_:,- -.-. __ ._ .. ·_ - ·-.-- ___ .. <-'-
20. Supplemental by Pedersen dated 12-1-13, page 51. 
21. Supplemental by Pedersen dated 12-1-13, page 52. 
22. Supplemental by Birdsell dated 12-1-13, page 53. 
23. Supplemental by Roberts dated 12-1-13, page 54. 
24. Supplemental by Klone dated 12-2-13, page 55. 
25. Supplemental by Klone dated 12-2-13, page 56. 
26. Supplemental by Roberts dated 12-2-13, page 57. 
27. Supplemental by Klone dated 12-2-13, page 58. 
28. Supplemental by Erickson dated 12-2-13, pag.es 59-60. 
29. Supplemental by Erickson dated 12-3-13, page 61. 
30. Supplemental by Erickson dated 12-3-13, page 62. 
31. Supplemental by Klone dated 12-4-13, page 63. 
32. Supplemental by Klone dated 12-4-13, page 63. 
33. Supplemental by Erickson dated 12-4-13, page 65. 
34. Supplemental by Erickson dated 12-4-13, page 66. 
35. Supplemental by Birdsell dated 12-3-13, page 67. 
36. Supplemental by Kjorness dated 12-5-13, page 68. 
37. Idaho EMS Incident Report 112830, pages 69-71. 
38. Coroner's Report dated 12-1-13; page 72. 
39. Unofficial Death Certificate Abstract, pages 73-74. 
40. Spokane County Medical Examiner Outside County Autopsy Findings dated 
12-2-13, page 75. 
41. Autopsy Request Form, page 76. 
42. Human Remains Form dated 12-2-13, page 77. 
43. Hospital Records for Kyle N. Rios for 12-1-13, pages 78-92. 
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Items listed below are on the attached DVD 
REPORTS Pages 1-92 
AUDIO 13-L18120 911-2, 13-L18120 911-3, 13-L18120 911-Pos3, 
13-L18120 911-Pos4, 13-L18120 Foster, 13-L18120 Larsen, 
13L18120_Call1, 13L18120_Call2, 367 _13L18120_1, 367 _13L18120_2, 
367 _13: 18120_3. 
PHOTOS 34613-L18120 001 thru 004, 419_12-01-13 004 thru 069, 
342phonepics13_L18120 001 thru 006, 
342inspectionpics13_L18120 thru 058, 
13L18120 (1) thru (16), 13_L18120crashpics 001 thru 131, and 134 
thru 233. 
44. Copy of Death Certificate, page 93. 
45. Supplemental by Klone, page 94. 
46. ·· Law Incident Table, pages 95-99. 
47. Supplemental by Klone, page 100. 
48. Supplemental by Erickson, page 101. 
49. Supplemental by Erickson, page 102. 
SO. Supplemental by Erickson, page 103. 
51. Spokane County Autopsy Report, pages 104-118. 
Items listed below are on the attached 4 (four) DVD's 
REPORTS pages 93-118 
PHOTOS money_pics 001 thru 003 
CELL PHONE RIOS BLACKBERRY, RIOS SAMSUNG, STUK 
VIDEO CRASH PICS, Harley shop, WATCHGUARD ALLEN 
WATCHGUARD BREESE, WATCHGUARD ERICKSON 
WATHCGUARD ERICKSON 2, WATCHGUARD WILLIAMS 
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lN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, lN AND FOR THE COUNTY OF NEZ PERCE 
PRELIMINARY HEARlNG MINUTES 
CR-2013-0008926 
State ofldaho vs. Kyle Nicholas llios 
Hearing type: Preliminary Hearing 
Hearing date: 1/8/2014 
Time: 1:35 pm 
Judge: Kent J. Merica 
Courtroom: 3 
Minutes Clerk: BEV 
Defense Attorney: Kwate Law Office PD 2014 
Prosecutor: Justin Coleman 
BE IT KNOWN THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
Def present [XJ with / D without co1.11Ilsel 
Coleman --- present for State 
[XJ State / [XJ Def requests continuance of Preliminary Hearing 
Court Orders: Preliminary Hearing continued to: 1/29/14 at 1 :30 p. m. 
D Def waives Preliminary Hearing-Court Binds Def over to District Court 
D Case set for District Court Arraignment at Assigned to: 
Preliminary Hearing held, Proceedings as follows: 
State asks for three week continuance. Waiting on labs and crash reconstruction. 
Hurn - In agreement. 
1 :36:40 recess 
Court Minutes 
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FILED , 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTmtirJllll * Prl 2 : 05 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEt"PER~~EE.· ·. . ·.· 
STATE OF IDAHO, 
Plaintiff, 
vs. () 
~/e. tGos 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
PAT· • Wf :~-~ 
Ql.iEllK Q E I ;G-i#lH. 
CASE NO.Cg 13-2=:]~~FU;T'f 
( ) NOTICE OF PRELIMINARY 
CONFERENCE 
( /) NOTICE OF PRELIMINARY 
HEARING 
( ) NOTICE OF SENTENCING 
( ) NOTICE OF HEARING ON 
NOTICE IS HEREBY GIVEN TO the above-named Defendant that the following hearing 
has been set in your case at which you are to appear in the Courtroom of the Nez Perce County 
Courthouse, as indicated below: 
( ) PRELIMINARY CONFERENCE to begin at , _.m., on the 
(~ 
( ) 
( ) 
__ day of , 20 __ . 
fJY;LJMINARY ~G to begin at / ,' .5 0 , ,P .m., on the 
~'<fay of Tl\.. . 20JE.=. r 
SENTENCING to begin at , _.m. on the __ day of 
______ ,20 __ . 
. HEARING to begin at---~ _.m. on the __ day of 
------' 20 __ . 
YOU ARE HEREBY NOTIFIED THAT IF YOU DO NOT APPEAR IN COURT AT SAID 
TIME AND PLACE, ANY BOND POSTED MAY BE FORFEITED BY THE COURT AND A 
WARRANT MAY BE ISSUED FOR YOUR ARREST WITHOUT FURTHER NOTICE. 
DATED this~ day of ~ 
( ~ Copy to Prosecuting Attorney 
( ~ Copy handed to Defendant 
( ) Copy mailed to Defendant 
V) Copy mailed/handed/placed in 
· bas et to Defen t's Attorney ). {A.,{,..;-
, 2o_E/-. 
BY ORDER OF: 
dge 
Clerk 
Moneysaver f\rintst,op 36435 
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DANIEL L. SPICKLER F I r--· l 1-;_ L. 
Nlez Perce County Prosecuting Attorney 20\~ JAW 21\ All) 111.\5 
JUSTIN J. COLEMAN 
Deputy Prosecuting Attorney 
P'ost Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 8023 
PHTY 0. W~EKS 
CLER!:'} m~~ M "---
u ~E~UTY . . . . 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
vs. 
KYLE N. RIOS, 
Plaintiff, 
Defendant. 
CASE NO. CR2013-0008926 
SECOND SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY 
COMES NOW, JUSTIN J. COLEMAN, Deputy Prosecuting Attorney, for Nez 
Perce County, Idaho, and pursuant to Defendant's Request for Discovery in the 
case herein, makes the following supplemental disclosure compliance pursuant to 
Idaho Criminal Rules, Rule 16. 
1. That attached hereto is AMENDED EXHIBIT "A" which sets forth 
additional persons who may be called by the State as witnesses at a trial, none of 
whom are known by the undersigned to have any prior felony convictions, unless 
otherwise indicated. The State will continue to provide names of any witnesses as 
they become available. 
2. That attached hereto is AMENDED EXHIBIT "B" which sets forth 
additional reports. 
SECOND SUPPLEMENTAL RESPONSE 
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DATED this 
y~ 
l, day of January 2014. 
Prosecuting Attorney 
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AFFIDAVIT QF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 
was 
(1) -=--L/i_ ~:nd delivered, or (}.P(/c·"'---,.___ 
(2) __ hand delivered via court basket, or 
(3) __ sent via facsimile, or 
( 4) __ mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
Gregory R. Hurn 
Kwate Law Office 
1502 "G" Street 
Lewiston, ID 83501 
r, · 1 ~(}-
DATED this / V day of January 2014. 
LISA ASKER "'-------= .... 
Legal Assistant 
SECOND SUPPLEMENTAL RESPONSE 
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1. 
2. 
3. 
4. 
5. 
6. 
AMENDED EXHIBIT "A" 
AMENDED LIST OF WITNESSES 
STATE OF IDAHO vs. KYLE N. RIOS 
NEZ PERCE COUNlY CASE NO. CR2013-0008926 
NAME: BRIAN T. SIFERS 
ADDRESS: Lewiston Fire Department 
300 13th Street 
Lewiston, Idaho 83501 
PHONE: (208) 750-6885 
NAME: SHILEEN WAGAR-BURKE 
ADDRESS: St. Joseph Regional Medical Center 
Lewiston, Idaho 83501 
PHONE: (208) 743-2511 
NAME: MARSHAL ALLEN 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: ELIJAH WILLIAMS 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: MARY EASLEY 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: JACOB GUNTER 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
SECOND SUPPLEMENTAL RESPONSE 
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7. NAME: CODY C. BROWN 
ADDRESS: Lewiston Fire Department 
1245 Idaho Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-35S4 
8. NAME: GAYLON V. WAITS 
ADDRESS: Lewiston Fire Department 
1245 Idaho Street 
300 13th Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-8593 
9. NAME: JEFF KLONE 
ADDRESS: Lewiston Police Department 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
10. NAME: DAVE T. BOBECK 
ADDRESS: Lewiston Fire Department-Station II 
1533 Grelle Avenue 
Lewiston, Idaho 83501 
PHONE: (208) 743-3554 
11. NAME: BRENDA L. STUK 
ADDRESS: 37585 Eberhardt Rd. 
Peck,Idaho 83544 
PHONE: 
12. NAME: MATT BREESE 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
13. NAME: BRIAN HOCUM MD 
ADDRESS: St. Joseph Regional Medical Center 
415 6th Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-2511 
SECOND SUPPLEMENTAL RESPONSE 
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14. NAME: SALLY S. AIKEN M.D. 
ADDRESS: Office of Medical Examiner 
5901 North Lidgerwood, Suite 24B 
Spokane, Washington 99208 
PHONE: (509) 477-2296 
15. NAME: GARY L. GILLIAM 
ADDRESS: Nez Perce County Coroner 
Nez Perce County Courthouse 
Lewiston, Idaho 83501 
PHONE: (208) 799-3074 
16. NAME: BARBARA C. CONDREY 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
17. NAME: STEVE E. NUXOLL 
ADDRESS: City of Lewiston 
Lewiston, Idaho 83501 
PHONE: 
18. NAME: BRIAN M. ERICKSON 
ADDRESS: Lewiston Police Department 
1224 "f" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
19. NAME: MIKE PEDERSEN 
ADDRESS: Lewiston Police Department 
1224 "f" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
20. NAME: BRIAN L. BIRDSELL 
ADDRESS: Lewiston Police Department 
1224 "f" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
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21. NAME: CRAIG ROBERTS 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
22. NAME: PAUL W. STUK- DECEASED 
ADDRESS: 
PHONE: 
23. NAME: MARTIN D. HEIEREN 
ADDRESS: Lewiston Fire Department 
1245 Idaho Street 
Lewiston,Jdaho 83501 
PHONE: (208) 743-3554 
24. NAME: BENJAMIN COVINGTON 
ADDRESS: Lewiston Fire Department 
1245 Idaho Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-3554 
25. NAME: DARELD E. LOOKABILL 
ADDRESS: 721 Cassell Street 
Lewiston, Idaho 83501 
PHONE: (208) 413-8925 
26. NAME: PAUL A. LARSEN 
ADDRESS: 1003 Wells Bench Road 
Orofino, Idaho 83544 
PHONE: 
27. NAME: JESSEL. FOSTER 
ADDRESS: 202 Reservoir Drive 
Kendrick, Idaho 83537 
PHONE: (208) 451-6278 
28 NAME: JACK MURPHY 
ADDRESS: Hell's Canyon Harley Davidson 
Lewiston, Idaho 83501 
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PHONE: (208) 743-7433 
29 NAME: DOUGLAS L. KLAMPER 
ADDRESS: 3323 Meadowlark Drive 
Lewiston, Idaho 83501 
PHONE: (208) 746-4010 
30 NAME: JOE STORMES 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
31 NAME: KENNETH C. GARRISON 
ADDRESS: Timber Inn 
3025 E. Main Street 
Lewiston, Idaho 83501 
PHONE: (208) 798-5349 
32 NAME: SERENA L. TSCHIRGI 
ADDRESS: St. Joseph Regional Medical Center 
415 6th Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-2511 
33 NAME: LISA PROUTY 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
34 NAME: MIKE RIGNEY 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
35 NAME: HANNAH C. ESPY 
ADDRESS: St. Joseph Regional Medical Center 
Lewiston, Idaho 83501 
PHONE: (208) 669-0234 
SECOND SUPPLEMENTAL RESPONSE 
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36 NAME: 
ADDRESS: 
PHONE: 
JEREMY T. JOHNSTON 
Idaho State Police Forensic Services 
615 West Wilbur, Suite B 
Coeur D'Alene, Idaho 83815 
(208) 209-8700 
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AMENDED EXHIBIT "B" 
AMENDED LIST OF REPORTS 
STATE OF IDAHO vs. KYLE N. RIOS 
NEZ PERCE COUNTY CASE NO. CR2013-0008926 
1. Felony Cap Sheet, pages 1-3. 
2. Supplemental by Williams dated 12-1-13, pages 4-5. 
3. Supplemental by Breese dated 12-1-13, pages 6-8. 
4. Idaho Vehicle Collision Report, pages 9-15. 
5. Copy of Citation 143628, page 16. 
6. Alcohol/Drug Influence Report, pages 17-18. 
7. Notice of Suspension, pages 19-20. 
8. Affidavit for Initial Determination of Probable Cause for Leaving the Scene of 
an Accident Resulting in an Injury or Death, page 21. 
9. Initial Determination of Probable Cause for Leaving the Scene of an Accident 
Resulting in an Injury or Death, page 22. 
10. Affidavit for Initial Determination of Probable Cause for Vehicular 
Manslaughter, page 23. 
11. Initial Determination of Probable Cause for Vehicular Manslaughter, page 24. 
12. Initial Determination of Cause for Driving While Intoxicated, page 25. 
13. Affidavit Supporting Initial Determination of Probable Cause for Driving While 
Intoxicated, pages 26-27. 
14. Main Names Table of Kyle N. Rios, pages 28-31. 
15. Criminal History of Kyle N. Rios, pages 32-45. 
16. Supplemental by Gunter dated 12-1-13, pages 46-47. 
17. Supplemental by Allen dated 12-1-13, page 48. 
18. CAD Call info/comments, page 49. 
19. Supplemental by Pedersen dated 12-1-13, page 50. 
SECOND SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -10-
96
20. Supplemental by Pedersen dated 12-1-13, page 51. 
21. Supplemental by Pedersen dated 12-1-13, page 52. 
22. Supplemental by Birdsell dated 12-1-13, page 53. 
23. Supplemental by Roberts dated 12-1-13, page 54. 
24. Supplemental by Klone dated 12-2-13, page 55. 
25. Supplemental by Klone dated 12-2-13, page 56. 
26. Supplemental by Roberts dated 12-2-13, page 57. 
27. Supplemental by Klone dated 12-2-13, page 58. 
28. Supplemental by Erickson dated 12-2-13, pages 59-60. 
29. Supplemental by Erickson dated 12-3-13, page 61. 
30. Supplemental by Erickson dated 12-3-13, page 62. 
31. Supplemental by Klone dated 12-4-13, page 63. 
32. Supplemental by Klone dated 12-4-13, page 63. 
33. Supplemental by Erickson dated 12-4-13, page 65. 
34. Supplemental by Erickson dated 12-4-13, page 66. 
35. Supplemental by Birdsell dated 12-3-13, page 67. 
36. Supplemental by Kjorness dated 12-5-13, page 68. 
37. Idaho EMS Incident Report 112830, pages 69-71. 
38. Coroner's Report dated 12-1-13, page 72. 
39. Unofficial Death Certificate Abstract, pages 73-74. 
40. Spokane County Medical Examiner Outside County Autopsy Findings dated 
12-2-13, page 75. 
41. Autopsy Request Form, page 76. 
42. Human Remains Form dated 12-2-13, page 77. 
43. Hospital Records for Kyle N. Rios for 12-1-13, pages 78-92. 
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Items listed below are on the attached DVD 
REPORTS Pages 1-92 
AUDIO 13-L18120 911-2, 13-L18120 911-3, 13-L18120 911-Pos3, 
13-L18120 911-Pos4, 13-L18120 Foster, 13-L18120 Larsen, 
13L18120_Call1, 13L18120_Call2, 367 _13L18120_1, 367 _13L18120_2, 
367 _13: 18120_3. 
PHOTOS 34613-L18120 001 thru 004, 419_12-01-13 004 thru 069, 
342phonepics13_L18120 001 thru 006, 
342inspectionpics13_L18120 thru 058, 
13L18120 (1) thru (16), 13_L18120crashpics 001 thru 131, and 134 
thru 233. 
44. Copy of Death Certificate, page 93. 
45. Supplemental by Klone, page 94. 
46. Law Incident Table, pages 95-99. 
47. Supplemental by Klone, page 100. 
48. Supplemental by Erickson, page 101. 
49. Supplemental by Erickson, page 102. 
50. Supplemental by Erickson, page 103. 
51. Spokane County Autopsy Report, pages 104-118. 
Items listed below are on the attached 4 (four) DVD's 
REPORTS pages 93-118 
PHOTOS money_pics 001 thru 003 
CELL PHONE RIOS BLACKBERRY, RIOS SAMSUNG, STUK 
VIDEO CRASH PICS, Harley, shop, WATCHGUARD ALLEN 
WATCHGUARD BREESE, WATCHGUARD ERICKSON 
WATHCGUARD ERICKSON 2, WATCHGUARD WILLIAMS 
52. Supplemental Reports by Roberts, pages 119-120. 
53. Supplemental Reports by Erickson, pages 121-122. 
54. Crash Data Retrieval, pages 123-150. 
55. Lab Report, pages 151-153. 
56. Supplemental by Birdsell, page 154. 
Items 52-53 are on that attached CD 
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WJ.lliam J. Fitzgerald 
Law Office ofWlUiam. J. Frtzgerald 
Attorney at Law 
1026 F Stniat 
Fl LED 
-2Dlq JAN 27 ftrl 10 03 
PAGE 02/03 
PAGE 01 
Le~IDS3101 
Telephone: (2.08) 743-6100 
Faosimile: (208) 746~571 
ISBN 1974 
w,:,n;, O. ~\K~0Ub1l 
v LN~¥1'AnM 
DEPUTY -
IN mB D1.S'OOCT COURT OF TIIB SECOND JUDICIAL PIStRICT OF 1m 
STATE OF IDAHO~ IN AND FOR TllE COUNTY OF NEZ PERCE-
STA.l'E OF IDAHO, 
v. 
KYLE NICHOLAS RIOS) 
Peielldant 
NOTICE OF SUBSTITUTION 
OP COUNSEL 
NOTICB IS HEREBY.GIVEN tbat K.WATE LAW OFFICES herebyWithdtHWs 8.& 
llttmI)ey of record for the De~dant and mat etttamey WILLIAM J. FlTZGERAW aereby 
All papers 1o be served on. th@ Defendant sbaU be setVed on WILLIAM J. 
FITZGERALD.1026 f ~ Le.'Wist®, ldmlo 83501; phone number (208) 743~100,. Fax 
~bet (208) 746-557J, 
NOnCEoFSUBSTITUTlON 
OF COUNSEL l 
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0~/27/2014 08:58 20874555711 
r 01/27/2014 08: 20 20871"~7650 
61/24/2\U4 16:21 201. -\557U 
KWATE LAW OFFI ,_,__ 
DATED tlwi 7}/ day of Jan'Wll}' 2014, 
KWAT.8 LAW OFFICES 
.cfil\TlFICATf: Of DEI..IViRY 
PAGE 03/03 
PAGE 02 
I hereby carlJ;fytbKt on this 21/ day of January, l ~ed. a true and.co.rrecl.copy offue 
foregoing dpcunw.rtto be delivered 1othe following by :fax: 
. KWATBLAWOFFICBS 
1502 G Street · 
Lewiston. ID 83501 
Fax: a08) 746-2660 
c;., . 
NEZ PERCF: COUNTY PROSECUTOR 
1221 F Street 
Lewisto11v ID 8350l 
Fax: 199--3080 
NOTICE OF SUBSTITUTION 
OF COUNSEL 2 
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1026 F Street 
Lewiston, ID 83501 
WILLIAM J. FITZGERALD 
ATTORNEY AT LAW 
e-mail: wfitzgerald@qwestoffice.net 
FAX COVER SHEET 
.FROM: William J. Fitzgerald, Attorney at Law 
TO: fu \-rce. C' """"~ C "-"- cf C/t-rkS 
.. , 
•w 
FAX·NO: '7qq-.3oS~ . :·,. '• .. 
Telephone: 20&-743-6l00 
Facsimilel: 208-746-5571 
. .. ~· . 
·RE: Sfl(*-_ \.) . Ri\o s - C·N J()/3 ... gf&<o 
DAIB: q I 2. 7 L2-t)·, Y 
''' 
. . ... 
NlThIBER OF PAGES IN"CLUDING COVER SHEET:_. : ... 
----=------· . 
. .. .. 
. . . -.. 
ORIGINAL BOCUivIBNTS WILL: 
. MESSAGE: 
.... o Follow by U. S. ·Mail 
o Follow by Messenger 
~ NotbeSent 
'•: ., : ' 
.: . . .\. \:: .. : . ~-- ·:··· ,, .. 
. . : .\ ~ 
"••I : 
: / ·-· ... 
Please call (208) 743-6100 lMMEDIATELY if you received this fax In error or if all of the pages have not 
been received. The Information In this fax is strictly confidential and shall not be communicated to 
anyone other than the person It Is addressed to. / s~~;~a bMk • 
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IN ~DISTRICT COURT'ciF 'fim'Z Mi ~ICIAL DW'j}!CT . 
F THE srATE op o11m. rN AND FOR rHE COUNTY oF, JJlLtZ- Pa<L0 
tW ) · 
......\..l.J./.Ac+,1',.L--___;!L..L--:..u:J.c;...:..._ 
I 
I 
I 
I ~ REQUEST TO OBT~ / L E D 
) APPROVAL ";,,'i).~EO , . ·l I 
) RECOlill, B~A.hJiMTa9t ""' ? 05 
I hereby request llf Proval t~: 
~video record _ l/J, broadcast 
Case No.: 
Date: 
Time: 
Location: 
Presiding Judge;: 
) PHOTOGRAPHA COURT 1: 
) "PROCEED~ PATTY 0. ~'t~~~!own,,.._ ,1 · 
) ' fRK DdtZ?vllffi7Y1 
. DEPUTY 
I have read Rule 45 of the Idaho Court.Administrative Rules permitting cameras in. the 
com1:toom, a:nd will comply in all respects with the provisiol1S of that rule; and will also make 
certain that all other pe.rsons from my organization participE1,ting in video ot audio recording or 
broadcasting or photographing of the court proceedings have read Rule 45 of the Idaho Court 
~o . istrative . lt[ond wi r ~mply in all respects with '."°,provision, of that role. 
. News Organization Represented 
9 .. 'v. ,9 
11,Y}. I I 
,. ,.1'1 
REQUEST TO OBTAIN' APPROVAL TO VIDEO RECORD, 
BROAD CA.ST, OB. PHOTOGRAPH A COURT PROCEED'fNG 
.-.• 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
CASE TITLE State ofldaho vs. Kyle Nicholas Rios WDGE Kent J. Merica 
HEARING TYPE PRELIMINARY HEARING CLERK Nelson 
PLFATTORNEY Justin J Coleman TAPE NO. 
---------
DEF ATTORNEY William J Fitzgerald CASE NO. CR-2013-0008926 
OTHERS PRESENT DATE 1/29/2014 
--------------()[J-Srl TIME Ol:30PM 
I 
BE IT KNOWN THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
Defpresent@wl without counsel 
(d.£/t1A{U,6J?fesent for State 
State /~ts continuance of Preliminary Hearing 
~-
Court Orders: Prelimin 
Def waives Preliminary Hearing- Court Binds Def over to District Court 
Case set for District Court Arraignment 
Preliminary Hearing held, Proceedings as follows: 
COURT MINUTES 
at 
at 1:30 . m. 
Assigned to: 
103
C 11 r , i 
l .. i- n v 
10]~ .f~ ?Q 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL IJ'!StltlCT im rtr:i§3 
STATE OF IDAHO, IN AND FOR THE COUNTY OF 1_; '?-rl?4Rwr:EKS 
CLERIJ{11~ COURT 
STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. (~!'12:-1,~qd{_p 
Plaintiff, ( ) 
'J:><5 
NOTICE OF PRELIMINARY 
CONFERENCE 
NOTICE OF PRELIMINARY 
HEARING 
vs. /)'? 
-~1~1_· l_/-~1-=::'~( ______ ~, 
Defendant, 
( 
( 
) NOTICE OF SENTENCING 
) NOTICE OF HEARING ON 
NOTICE IS HEREBY GIVEN TO the above-named Defendant that the following hearing 
has been set in your case at which you are to appear in the Courtroom of the Nez Perce County 
Cm,rrthouse, as indicated below: 
( ) PRELIMINARY CONFERENCE to begin at .m., on the 
__ day of , 20 __ . 
PRELIMINARY HE~.-_ G to begin a..t1--+_f / - if,{) , Hi., on the I/- day of AJlLJ· , 20-lif. r 
SENTENCING to{Jgin at ,_.m. on the __ day of ( ) 
------
,20 __ 
( ) HEARING to begin at ____ , _.m. on the __ day of 
______ ,20 __ . 
YOU ARE HEREBY NOTIFIED THAT IF YOU DO NOT APPEAR IN COURT AT SAID 
TIME AND PLACE, ANY BOND POSTED MAY BE FORFEITED BY THE COURT AND A 
WARRANT MAY BE ISSUED FOR YOUR ARREST WITHOUT FURTHER NOTICE. 
,,-y} I {1- f! 11 /' 
DATED this ~ day of 1 1 ~/<?/1 , 20 1 '-:-., · I ---+(~/~...__µ~- -f-/ 
6 BY ORDER OF: 
J:>-~opy to Prosecuting Attorney 
~Copy handed to Defendant 
_(-~ 1iu- I/_ .- l __ l, -// 
, u 1.r ·L/ . 
.. /l/ ... Lt_ - ~ 
' Judge 
( ) Copy mailed to Defendant 
Moneysaver Printshop 36435 
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ORIGINAL 
DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney Ff 1 :::-n t .LL_"-
JUSTIN J. COLEMAN 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 8023 
STATE OF IDAHO, 
Plaintiff, 
vs. 
KYLE N. RIOS, 
Defendant. 
201~ FE5 11 
CASE NO. CR2013-0008926 
THIRD SUPPLEMENTAL RESPONSE TO 
REQUEST FOR DISCOVERY 
COMES NOW, JUSTIN J. COLEMAN, Deputy Prosecuting Attorney, for Nez 
Perce County, Idaho, and pursuant to Defendant's Request for Discovery in the 
case herein, makes the following supplemental disclosure compliance pursuant to 
Idaho Criminal Rules, Rule 16. 
1. That attached hereto is AMENDED EXHIBIT "B" which sets forth 
additional reports. 
\ \{ti\ DATED this __ _ 
THIRD SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY 
puty Prosecuting Attorney 
-1-
·-·--··r·.-.; ..::; 
::; 
l 
i 
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AFFIDAVIT OF SERVICE 
I. declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing THIRD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 
was 
(1) __ t,,/_ F,and delivered, or (. .c[c't{/~-
(2) hand delivered via court basket, or 
(3) __ sent via facsimile, or 
(4) __ mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
William J. Fitzgerald 
Law Office of William J. Fitzgerald 
1026 F Street 
Lewiston, ID 83501 
DATED this ( (f1-day of February 2014. 
LISA ASKER 
Legal Assistant 
THIRD SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -2-
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AMENDED EXHIBIT "B" 
AMENDED LIST OF REPORTS 
STATE OF IDAHO vs. KYLE N. RIOS 
NEZ PERCE COUNTY CASE NO. CR2013-0008926 
1. Felony Cap Sheet, pages 1-3. 
2. Supplemental by Williams dated 12-1-13, pages 4-5. 
3. Supplemental by Breese dlated 12-1-13, pages 6-8. 
4. Idaho Vehicle Collision Report, pages 9-15. 
5. Copy of Citation 143628, page 16. 
6. Alcohol/Drug Influence Report, pages 17-18. 
7. Notice of Suspension, pages 19-20. 
8. Affidavit for Initial Determination of Probable Cause for Leaving the Scene of 
an Accident Resulting in an Injury or Death, page 21. 
9. Initial Determination of Probable Cause for Leaving the Scene of an Accident 
Resulting in an Injury or Death, page 22. 
10. Affidavit for Initial Determination of Probable Cause for Vehicular 
Manslaughter, page 23. 
11. Initial Determination of Probable Cause for Vehicular Manslaughter, page 24. 
12. Initial Determination of Cause for Driving While Intoxicated, page 25. 
13. Affidavit Supporting Initial Determination of Probable Cause for Driving While 
Intoxicated, pages 26-27. 
14. Main Names Table of Kyle N. Rios, pages 28-31. 
15. Criminal History of Kyle N. Rios, pages 32-45. 
16. Supplemental by Gunter dated 12-1-13, pages 46-47. 
17. Supplemental by Allen dated 12-1-13, page 48. 
18. CAD Call info/comments, page 49. 
19. Supplemental by Pedersen dated 12-1-13, page 50. 
THIRD SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -3-
. -·-·········-"~ 
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20. Supplemental by Pedersen dated 12-1-13, page 51. 
21. Supplemental by Pedersen dated 12-1-13, page 52. 
22. Supplemental by Birdsell dated 12-1-13, page 53. 
23. Supplemental by Roberts dated 12-1-13, page 54. 
24. Supplemental by Klone dated 12-2-13, page 55. 
25. Supplemental by Klone dated 12-2-13, page 56. 
26. · Supplemental by Roberts dated 12-2-13, page 57. 
27. Supplemental by Klone dated 12-2-13, page 58. 
28. Supplemental by Erickson dated 12-2-13, pages 59-60. 
29. Supplemental by Erickson dated 12-3-13, page 61. 
30. Supplemental by Erickson dated 12-3-13, page 62. 
31. Supplemental by Klone dated 12-4-13, page 63. 
32. Supplemental by Klone dated 12-4-13, page 63. 
33. Supplemental by Erickson dated 12-4-13, page 65. 
34. Supplemental by Erickson dated 12-4-13, page 66. 
35. Supplemental by Birdsell dated 12-3-13, page 67. 
36. Supplemental by Kjorness dated 12-5-13, page 68. 
37. Idaho EMS Incident Report 112830, pages 69-71. 
38. Coroner's Report dated 12-1-13, page 72. 
39. Unofficial Death Certificate Abstract, pages 73-74. 
40. Spokane County Medical Examiner Outside County Autopsy Findings dated 
12-2-13, page 75. 
41. Autopsy Request Form, page 76. 
42. Human Remains Form dated 12-2-13, page 77. 
43. Hospital Records for Kyle N. Rios for 12-1-13, pages 78-92. 
THIRD SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -4-
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Items listed below are on the attached DVD 
REPORTS Pages 1-92 
AUDIO 13-L18120 911-2, 13-L18120 911-3, 13-L18120 911-Pos3, 
13-L18120 911-Pos4, 13-L18120 Foster, 13-Ll8120 Larsen, 
13L18120_Calll, 13L18120_Call2, 367 _13L18120_1, 367 _13L18120_2, 
367 _13: 18120_3. 
PHOTOS 34613-L18120 001 thru 004, 419_12-01-13 004 thru 069, 
342phonepics13_L18120 001 thru 006, 
342inspectionpicsl3_L18120 thru 058, 
13L18120 (1) thru (16), 13_L18120crashpics 001 thru 131, and 134 
thru 233. 
44. Copy of Death Certificate, page 93. 
45. Supplemental by Klone, page 94. 
46. Law Incident Table, pages 95-99. 
47. Supplemental by Klone, page 100. 
48. Supplemental by Erickson, page 101. 
49. Supplemental by Erickson, page 102. 
50. Supplemental by Erickson, page 103. 
51. Spokane County Autopsy Report, pages 104-118. 
Items listed below are on the attached 4 (four) DVD's 
REPORTS pages 93-118 
PHOTOS money _pi cs 001 thru 003 
CELL PHONE RIOS BLACKBERRY, RIOS SAMSUNG, STUK 
VIDEO CRASH PICS, Harley shop, WATCHGUARD ALLEN 
WATCHGUARD BREESE, WATCHGUARD ERICKSON 
WATHCGUARD ERICKSON 2, WATCHGUARD WILLIAMS 
52. Supplemental Reports by Roberts, pages 119-120. 
53. Supplemental Reports by Erickson, pages 121-122. 
54. Crash Data Retrieval, pages 123-150. 
55. Lab Report, pages 151-153. 
56. Supplemental by Birdsell, page 154. 
Items 52-53 are on that attached CD 
THIRD SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -5-
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57. Collision Reconstruction Report, pages 155-383 . 
. , 
THIRD SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -6-
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COURT MINUTES 
CR-2013-0008926 
State of Idaho vs. Kyle Nicholas Rios 
Hearing type: Preliminary Hearing 
Hearing date: 2/12/2014 
Time: 1:43 pm 
Judge: Jay P. Gaskill 
Courtroom: 3 
Court reporter: None 
Minutes Clerk: Evans 
Tape Number: ctrm 3 
Defense Attorney: William Fitzgerald 
Prosecutor: Justin Coleman 
014305 
Fitzgerald, Rios and Dickerson present; Continuance requested; Ct cont to 02-19-2014 at 
1:30 p.m. 
014410 
COURT MINUTES 
i 
1 
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,;,._-~::-, • ·;, ,••" -~ ""•". : .. hbv< .' ..... ,•, ••~0-:.;::,z1 ~ ~~=,<~~ ~>>._ •" ·~.0 :- -.~·, •• • C•_S 
STATE OF IDAHO, ) 
) 
Plaintiff, ) ( ) NOTICE OF PRELIMINARY 
) CONFERENCE 
) ( 11 NOTICE OF PRELIMINARY 
vs. ) HEARING 
~,os Kile ) ( ) NOTICE OF SENTENCING ' ) ( ) NOTICE OF HEARING ON Defendant, ) 
NOTICE IS HEREBY GIVEN TO the above-named Defendant that the following hearing 
has been set in your case at which you are to appear in the Courtroom of the Nez Perce County 
Courthouse, as indicated below: 
( ) 
( vf 
( ) 
PRELIMINARY CONFERENCE to begin at ___ ~ _.m., on the 
__ day of 20 __ . 
l~LIMINAR HE to begin at f ~_; t!> 
fy day of--f'<:::::::al""''--"-"-lf---+-~ 20_.B__. 
, f .m., on the 
SENTENCIN t begin at _.m. on the __ day of 
_____ _,,20 __ 
( ) HEARING to begin at _.m. on the __ day of 20---~ 
-----~ 
YOU ARE HEREBYNOTIFIED THAT IF YOU DO NOT APPEAR IN COURT AT SAID 
TTh1E AND PLACE, ANY BOND POSTED MAY BE FORFEITED BY THE COURT AND A 
WARRANT MAY BE ISSUED FOR YOUR ARREST WITHOUT FURTHER NOTICE. 
DATED this ~day of ~ 20£:l_. 
BY ORDER OF: r 
(V) Copy to Prosecuting Attorney YCopy handed to Defendant 
( ) Copy mailed to Defendant 
( V) Copy mailed/handed/placed in 
b to Defen t's Attorney 
~ (\,...... 
~- ,., ! - .-. ·.,. , ~ ~~ "'""··· c~fC.'. '(!,/ All>J ,, I 
, .. ::;id.cu h.,,,;;.·: ... [.!fu ,;. ---~·,. x~/ 
Judge 
Moneysaver Aintshop 36435 
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·=· 
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·=· 
(J 
lN ~ D1STR1CT COURT Qp TIIB'2 J JUD;ClAL DJJtlCT . 
F 11lE STATE OF ~D, lN ~ FOR TilE COUNTY DP Y,-Z, Pe!(1,(, 
. . . 
, o-S 
o~8'csJ 
v. ~ ~
Date: 
Time: 
Location: 
Presiding Judge: 
) 
) 
) 
) 
) 
) 
) 
REQUEST TO OBTAJ:N 
AEPROV AL TO VIDEO 
RECORD,BROAbCASTOR 
PHOTOGMPHA COURT 
"PRO~G ! .· 
~~ ~ -n 
.r -·o~ -
"'l -\ _. .--
.-4 ..,( t,-) \ 
~-.l.~0--· rn ~ c? 
I ):lave read Rule 45 of the Idaho Court.Administrative R
ules permitting cameras in the 
courtroom, and will comply in all respects w
ith the provisions of that rule,' and will also make
 
certain that all other pBrsons :from my organ
ization particip!\ting in video or audio record
ing or 
broadcastlng or photographing of the GQ.urt proceedings
 have read Rule 45 of the Idaho C~urt 
A istrative 1 s :111d wt comply in all respects with the,provisions of that rule. 
~o t ll , . ·. , · 
Prin~ 
. ~fliW,afon Represented 
Da' 
Phone Number 
REQUEST TO OBTAIN' APPROVAL TO VIDEO RECO
RD, 
BROADCAST, OR PHOTOGRAPH A COUR
T PROCBEDING 
• l 
: ;; / 
':' (·. 
, . 
. :"' 
I•!.! 
·-1 , 
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. ·-
. ·~ 
Feb. 12. 2014 10:40AM 
. · l 
No. 9130 P. 2 
,. 
THE COURT> having considered tb.e !}hove Request for Approval under Rule 45 of the Idaho 
Court Administrative Rules, hereby orders th.at permission to video record the above hearing is: 
[ ] GRANTED under the follov.fag restrictions in.addition to those set forth in Rule 45 of the Idaho 
Court Administrative Rules: 
[ J DBNIED. 
THE COURT, having considered the above.Request for Appro:val under Rule 45 of the Idaho 
Court Administrative Rules, hereby orders that permission to br-oadcast the abo\/e hearing is: 
· [ J GRANTED under the follovAng restrictions in addition to those set forth in Rule 4 5 of the Idaho 
Court Administrative Rules: 
k] DENIED. 
THE COURT, having considered the above Request for Approval under Rule 45 of the Idaho 
Court Administrative Rules, hereby orders that permission to pb oto gi-ap n the above hearing is: 
[ ) GRANTED un.der the follo,:ving restrictions in addition to those set forth in Rule 45 of the Idaho · 
Court Administrative Rules: 
[ ] DENIED. 
ORDER 
I 
I 
I 
. I 
:1 
i 
I 
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SECONT" 1"JDICIAL DISTRICT COURT, STATF : ~ IDAHO 
L, AND FOR THE COUNTY OF NEZ PEh.~.E 
1230 MAIN ST. 
LEWISTON, IDAHO 83501 
CASE TilLE: State of Idaho vs. Kyle Nicholas Rios 
HEARJNG TYPE: Preliminary Hearing 
PLF ATIY: Justin J Coleman 
DEF A TTY: William J Fitzgerald 
Wednesday, 19 February, 2014 
) 
) 
) 
) 
) 
JUDGE: Jay P. Gaskill 
CLERK: Evans 
Magistrate Courtroom #3 
CASE#: CR-2013-0008926 
TIME: ____ _ 
BE IN KNOWN THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
0Def not in Custody DDef in Custody 
Dickerson / Smith ent for State 
...-/-·~ ..... 
State/ /ef ~ stscontinuanceofPrelim {2.~t;i{tU µ,ft»r-To · 
DDef waives Prelim - Court binds Def over to Di trict Court 
DCase set for District Court Arraignment on at Assigned to: 
D Stipulation and Motion to Continue Prelim has been filed. 
DDef is being considered for: 
Mental Health Court / DUI Court / Family Reunification Court 
DDef previously waived right to speedy prelim 
DDef waives right to speedy prelim 
DDefense addresses Court regarding bond. 
CQurt Minutes - Preliminary Hearing LogSheetPrelimHearing2 
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ORiGI AL 
DANIELL. SPICKLER ~ \ \ t. D 
Nez Perce County Prosecuting Attorrte\, ?,. 30 
\9 '"' {fi Post Office Box 1267 ~\'\ ~l\, .. ,,,< .. - . , 
Lewiston, Idaho 83501 . r1t,:rr1 cif1(~t'·,:t'cf ···. · . 
Telephone: (208) 799-3073 ~~-.. · \'\,Jl. b ' 
I.S.B.N. 2923 .· \ , ,-.--.\\\~ 
. J _, \)crv 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
KYLE N. RIOS, 
D.O.B.: 05/26/1989, 
S.S.N.: XXX-XX-0326, 
Defendant. 
STATE OF ID AHO) 
: ss. 
County of Nez Perce ) 
CASE NO. CR2013-0008926 
AMENDED COMPLAINT 
PERSONALLY APPEARED Before me this 19th day of February 2014, in the 
County of Nez Perce, Justin J. Coleman, who, being first duly sworn, complains and 
says: that KYLEN. RIOS, did commit the following crimes: 
COUNT I 
LEAVING THE SCENE OF AN INJURY ACCIDENT, I.C. § 18-8007, a 
felony 
That the Defendant, KYLE RIOS, on or about the 1st day of December, 2013 
in the County of Nez Perce, State of Idaho, was the driver of a vehicle 
involved in an accident at 2100 block of East Main Street, and willfully failed 
to stop, remain, give information, and render aid, knowing and/or having 
reason to know that a person was injured as a result of the accident. 
AMENDED COMPLAINT -1-
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COUNT II 
VEHICULAR MANSLAUGHTER, I.C. § 18-4006(3)(a)&/or(b), a felony 
That the Defendant, KYLE RIOS, on or about the 1st day of December, 2013 
in the County of Nez Perce, State of Idaho, did, unlawfully, but without 
malice kill PAUL W. STUK, a human being, by operating a motor vehicle, to-
wit: a blue Toyota Prius at the 2100 block of East Main Street, in the 
commission of a violation of section 18-8004, Idaho Code, by driving a motor 
vehicle under the influence of alcohol, and/or by operating a motor 
vehicle in the commission of any unlawful act, not amounting to a 
felony, with gross negligence, by driving heedlessly or wantonly, 
above the posted speed limit, in a manner as to endanger or likely 
endanger any person or property; either of which was a significant 
cause contributing to PAUL STUK'S death. 
All of which is contrary to the form, force and effect of the statute in such 
case and against the peace and dignity of the State of Idaho. 
Said Complainant therefore prays that KYLE N. RIOS be dealt with according 
to law. 
SUBSCRIBED and SWORN t efore me this 19th day of February 2014. 
AMENDED COMPLAINT -2-
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· f\LtD 
IN THE DISTRICT COURf. I Oi.m. ~I~. illID JUDICIAL DISTRICT OF THE 
STATE~~~~.·•. ~.1* COUNTY OF NEZ PERCE 
r p. \ I :.. , ~ 1 ( \ .. · i l) 
. Of jv· 
STATE OF IDAHO, ., . u'Jf'i ) CASE NO.~ 
Plaintiff, 
vs. 
) 
) ( ) NOTICE OF PRELIMINARY 
CONFERENCE ) 
) N' NOTICE OF PRELIMINARY 
HEARING 
ktt1D/Zw3 Defendant, 
j 
) 
) 
( ) NOTICE OF SENTENCING 
( ) NOTICE OF HEARING ON 
NOTICE IS HEREBY GIVEN TO the above-named Defendant that the following hearing 
has been set in your case at which you are to appear in the Courtroom of the Nez Perce County 
Courthouse, as indicated below: 
( ) PRELIMINARY CONFERENCE to begin at _.m., on the 
__ day of 20 
IMINAR~l.ARJNG to begin~~t , '. -f)n., on the 
day of _;r~ ,20 ·. 
r 
( ) SENTENCING to begin at _.m. on the __ day of 
_____ __;,20 __ 
( ) HEARING to begin at ___ ~ _.m. on the __ day of 
20 
-----~ --
YOU ARE HEREBYNOTIFIED THAT IF YOU DO NOT APPEAR IN COURT AT SAID 
TIME AND PLACE, ANY BOND POSTED MAY BE FORFEITED BY THE COURT AND A 
WARRANT MAY BE ISSUED FOR YOUR ARREST WITHOUT FURTHER NOTICE. 
DATED this JQ day of {Jl lo , 20J!}_ 
~ Copy to Prosecuting Attorney 
K Copy handed to Defendant 
( ) Copy mailed to Defendant 
~ Copy mailed/handed/placed in 
· b t_to Def~nd32t's A:(1 . C 
BY ORDER OF: 
Judge 
~ 
Moneysaver Prinlshop 36435 
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I hereby request approval t~: 
'rftvideo record _ ~ broadcast 
Case No.: 
Date: 
Time: 
Location: 
Presiding Judge: 
! 
;J}o) .. 7c1 cr--3 cs· s 
REQUEST TO OBTAIN 
APPllOVAL TO VIDEO 
RECORD,BROADCASTOR 
l"HOTOGRAPH A COURT 
'PROCBED,WG 
the following court proceeding: 
OY1;J& 
I have read Rule 45 of the Idaho Court.Ad
ministrative es permitting cameras 
in the 
comiroom, md will comply in all respe
cts with the provisions of that rule,
1 and will also make 
certain that all other persons from my or
ga.oization particips_ting in -video or audi
o recording or 
broad.casti.ug or photCJgrapbing of the c
ourt proceedings have read Rule 45 of
 the Ida.ho C~u.rt 
~O · is1t" Rultr;· tmply in all respects with :4s,provisions of that mle 
PrinQ 
Phone Number 
REQVESTTO OBTAJN APPROV/>J., TO VIDEO 
RECORD, 
BROA.DCAST, OR PHOTOGRAPB A CO
URT l?R.OCEEDtNG 
,_ 
. :'; 
I • 
·:·· 
. ,, 
I 
l 
.I 
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1 . 
,._ , .. ·.·' ' 
THE COURT, ha.vii·-~ considered the a.hove R
equest for Approval under Rule 45 of the Idaho
 
Court Administrative Ru. · , hereby orders tha
t permission to video rt ' d the above hearin
g is: 
t$WRANTED under the following restticti.ons in a
ddition to those set forth m. Rule 45 of the Idaho 
Court Administrati-ve Rules: 
[ ] DENIED. 
THE COURT> having considered the above.R
equest ~or Approval under Rule 45 of the Idah
o 
Court Administrative Rules, hereby orders tha
t permission to broadcast the above hearing is
: 
~NTED under the following restric
tions in addition to those set forth in Rule 45 of th
e Idaho 
Ccn.trh\.dtninistrative Rules: 
. 
,•' 
k.] DENIED. 
THE COURT, having considered the above R
equest for Approval under Rule 45 of the Ida.h
o 
Court Administrative Rules, hereby orders tha
t permission to photograph: the above hearin
g is: 
( ] GRANTED under-the following restrictions i.n add
ition to those set forth in Rule 45 of the Idaho 
Court Admiriistrative Rules: 
[ ] DENIED. 
DATEDthis l°l~ dayof ~S .. ,~· 
ORDER 
.. 
,. <t 
l'. 'd 08l6 'ON 
• t 
Al-M3U 
I' 
I 
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COURT MINUTES 
CR-2013-0008926 
State of Idaho vs. Kyle Nicholas Rios 
Hearing type: Preliminary Hearing 
Hearing date: 2/26/2014 
IN CUSTODY 
Time: 2:10 pm 
Judge: Kent J. Merica 
Courtroom: 3 
Court reporter: None 
Minutes Clerk: Evans 
Tape Number: ctrm 3 
Defense Attorney: William Fitzgerald 
Prosecutor: Justin Coleman 
021!004 
021549 
021559 
021635 
021720 
022454 
022620 
022915 
023134 
023136 
024428 
024440 
024519 
Coleman, Fitzgerald and Rios present 
Prelim is going forward 
Court takes short recess 
Court in session 
Court excludes witnesses 
State and Fitzgerald stipulate to admit death certificate and 
that the persgn listed is the driver of the red car; Court 
admits State Exhibit A 
State calls Jesse Foster; Sworn in by clerk 
State - Direct Exam 
Fitzgerald objects - narrative; Court sustains objection 
Witness identifies Defendant 
Fitzgerald objects - leading questions; Court sustains 
objection 
State ends direct exam 
Fitzgerald - Cross exam ofJesse Foster 
Fitzgerald ends cross exam; State has no redirect for Jesse 
Foster; Witness steps down and is excused 
State calls Dareld Lookabill; Sworn in by clerk 
State - Direct Exam 
COURT MINUTES 
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025149 
025543 
025550 
030515 
030520 
030601 
030633 
030650 
031207 
031256 
031822 
032001 
032120 
033609 
034248 
034256 
035138 
035336 
035248 
040501 
040854 
040916 
041747 
041800 
042450 
042500 
043819 
Witness does not identify Defendant 
State ends direct exam 
Fitzgerald - Cross exam of Dareld Lookabill 
Fitzgerald ends cross exam 
State - Redirect of Dareld Lookabill 
Fitzgerald - Recross of Dareld Lookabill 
Fitzgerald ends recross; State has nothing further for Dare1d 
Lookabill; Witness steps down and is excused 
Court takes short recess 
State calls Elijah Williams (LPD); Sworn in by clerk 
State - Direct Exam 
Fitzgerald objects - hearsay; State addresses Court; Court 
sustains objection 
Witness identifies Defendant 
Fitzgerald has no objection to witness referring to report to 
testify 
Fitzgerald stipulates to foundation and admission of State 
Exhibit B; Court admits State Exhibit B 
Fitzgerald addresses Court 
State ends direct exam 
Fitzgerald - Cross exam of Officer Williams 
Fitzgerald ends cross exam; State has no redirect for Officer 
Williams; Witness steps down and is excused 
Craig Roberts (LPD) sworn in by clerk 
State - Direct Exam 
State moves for admission of State Exhibit G; Fitzgerald has 
no objection; Court admits State Exhibit G 
Fitzgerald objects to leading questions 
State moves for admission of State Exhibit C; Court asks if 
Exhibit C is a duplicate of what is in Exhibit G; Sate 
confirms; Court admits State Exhibit C 
State ends direct exam 
Court is in short recess 
Court in session 
Fitzgerald - Cross exam of Officer Roberts 
State objects - beyond scope of witness's knowledge; Court 
overrules objection 
COURT MINUTES 2 
I ' ' 
fI 
r,,; 
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050139 
050145 
050233 
050335 
050354 
051119 
052229 
052621 
052629 
053808 
053900 
052440 
052627 
054910 
055112 
.· .I 
Fitzgerald ends cross exam 
State - Redirect of Officer Roberts 
State ends redirect; Fitzgerald has no recross; Witness steps· 
down 
Brian Birdsell (LPD) sworn in by clerk 
State - Direct Exam 
Fitzgerald has no objection to admission of State Exhibit Dl 
and D2; State moves for admission; Court admits State 
Exhibit Dl and;~02 
State moves for admission of State Exhibit E; Fitzgerald has 
no objection; Court admits State Exhibit E 
State ends direct exam 
Fitzgerald - Cross exam of Officer Birdsell 
Fitzgerald ends cross exam; State has no redirect for Officer 
Birdsell; Witness steps down; State has no additional 
witnesses and rests; Fitzgerald has no witnesses 
Court in short recess 
Court in session 
State submits 
Fitzgerald - Argument 
State - Argument 
Court binds case over to District Court on all counts; Case is 
assigned to Judge Brudie and set for Arraignment on 03-05-
2014 at 9:00 a.m. 
Court is in recess 
COURT MINUTES 3 
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\_t.D 
Second Judicial District Court, State of Idaho r \ Of\ \. 7,. 5!,~ 
In and For ~;;~~~~S~~ Nez Perce J\\\ ft~ t1 ~.~' . 
Lewiston, Idaho 83501 . . ~ pl'< o .. ~:ttl;" ) ·-u1-< STATE OF IDAHO, 
Plaintiff, 
VS. 
Kyle Nicholas Rios, 
Defendant. 
) 
) 
) Case No: CR-2013-0008926 
) 
) NOTICE OF HEARING 
) 
) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Arraignment 
Judge: 
Wednesday, 05 March, 2014 09:00 AM 
Jeff M. Brudie 
at the Nez Perce County Courthouse in Lewiston, Idaho. 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Thursday, 27 
February, 2014. 
Defendant: 
Private Counsel: 
Prosecutor: 
NOTICE OF HEARING 
Kyle Nicholas Rios 
1404 Seagull Ln 
Lewiston, ID 83501 
William J Fitzgerald 
1 026 F Street 
Lewiston, ID 83501 
Justin J Coleman 
Mailed__ Hand Delivered_X_ NPC Jail 
Mailed 
--
Hand Delivered_X_ 
Mailed 
--
Hand Delivered_X_ 
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IN THE DISTRICT C,vu.a, .. v 
STATE OF ID=" ...... ,.. ........ , 
STATE OF IDAHO, 
Plaintiff, 
vs. 
KYLE N. RIOS, 
D.O.B.: 05/26/1989, 
S.S.N.: XXX-XX-X326, 
Defendant. 
CR-2013-8926 
ORDER BINDING OVER 
The undersigned Magistrate having HEARD the Preliminary hearing in the above entitled 
matter on the 26th day of February, 2014, and it appearing to me that the offense set forth in the 
Complaint theretofore filed herein has been committed, and there is sufficient cause to believe 
the above named defendant guilty thereof. 
IT IS HEREBY ORDERED that the said defendant be held to answer the same, and said 
defendant is hereby bound over to the District Court for trial on the charge(s) of: LEAVING THE 
SCENE OF AN INJURY ACCIDENT, LC. § 18-8007, ONE FELONY COUNT and VEHICULAR 
CASE HAS BEEN ASSIGNED TO: DISTRICT COURT JUDGE - JEFF M. BRUDIE 
ORDER BINDING OVER 1 
I 
i 
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ORIGINAL ·"--. 
DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 
JUSTIN J. COLEMAN 
Deputy Prosecuting Attorney 
Post Office Box 126 7 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 8023 
Fl LED 
201~ F.EB 27 Prl LJ 11 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
KYLEN. RIOS, 
D.O.B.: 05/26/1989, 
S.S.N.: XXX-XX-0326, 
Defendant. 
CASE NO. CR2013-0008926 
INFORMATION 
JUSTIN J. COLEMAN, Deputy Prosecuting Attorney, in and for the County of Nez 
Perce, State of Idaho, who in the name and by the authority of the State, prosecutes 
in its behalf, comes now into the District Court of the County of Nez Perce, and states 
that KYLEN. RIOS is accused by this Information of the following crimes: 
COUNT I 
LEAVING THE SCENE OF AN INJURY ACCIDENT, I.C. § 18-8007, a felony 
That the Defendant, KYLE RIOS, on or about the 1st day of December, 2013 in 
the County of Nez Perce, State of Idaho, was the driver of a vehicle involved in 
an accident at 2100 block of East Main Street, and willfully failed to stop, 
remain, give information, and render aid, knowing and/or having reason to 
know that a person was injured as a result of the accident. 
INFORMATION -1-
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COUNT II 
VEHICULAR MANSLAUGHTER, I.C. § 1S-4006(3)(a) and/or (b), a felony 
That the Defendant, KYLE RIOS, on or about the 1st day of December, 2013 in 
the County of Nez Perce, State of Idaho, did, unlawfully, but without malice kill 
PAUL W. STUK, a human being, by operating a motor vehicle, to-wit: a blue 
Toyota Prius at the 2100 block of East Main Street, in the commission of a 
violation of section 18-8004, Idaho Code, by driving a motor vehicle under the 
influence of alcohol, and/or by operating a motor vehicle in the commission of 
any unlawful act, not amounting to a felony, with gross negligence, by driving 
heedlessly or wantonly, above the posted speed limit, in a manner as to 
endanger or likely endanger any person or property; either of which was a 
significant cause contributing to PAUL STUK'S death. 
All of which is contrary to the form, force and effect of the statute in such case 
and against the peace and dignity of the State of Idaho. 
INFORMATION -2-
[ 
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No. 9276 P. 
FILED· . ~. 
· · 
/"1.11._J · I r:- D 
IN THE DIST-eJ&h$o-tnr__JUDICIAL bJ ltlC'f 
F THE STATE OF ~o, IN AND FOR THE cow;r,]~ {J __
 
PATiYO.WEEKS -4,IJl'1 
'-Wl,. 
OF TH&9,Jjh C01lR1 -
_J...,~~'.______J,,J_..!.--___.===
-· _;__ !:Tr"~ " RBQUE~-Jl r Ito~ Yi~ yY] 
) APPROVAL O V1ffitttiTY 
) RECORD, BROADCAST OR 
) PHOTOGRAPH A COURT 
) 'PROCEED,ING 
) 
I hereby request appwva.l to: 
! ' ' 
• 
~video record . ~ broadcast 
Case No.: 
Date: 
Time: 
Location: 
Presiding Judge: 
I ):iave read Rule 45 of the Idaho Court_Administrative Rules p
ermitting cameras in the 
courtroom, :md 'will co:mply in all respects with tbe pr
ovisions of that rule,' and will also mal<e 
certain that all other :Persons frotn my organization
 participa,ting in video or audio recording or 
broadcfl.Sting or photographing of the court p1.ocee
dings have r~ad Rule 45 of the Idaho C~urt 
Administrative Js ,and wip comply iJ.1 all respects with thf},provisions of that rule. 
~0 ~10c 1U lf . ·_ I -
. N~f  zatioo Represented 
Date 
Phone Number 
REQUEST TO OBTAIN APPROVAL TO VIDEO RECORD, 
BROADCAST, OR PHOTOGRAPH A COURT
 PRDCEEDD-m . ' 1" {-
' ;:1,~. 
,_ 
·' ' ·~·, 
, .. J • ~ 
/: 
I 
._ I 
· 1 
I 
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l 
ORDER· 
THE COURT. having considered the ~ove Request for Approval under Rule 45 of the Idaho 
Court Adm.inistratlve Rules, hereby orders that permission to 'Video record the aboi/e hearing is: 
~R.ANTED under tb.e follo..,ving restrictions in addition to those set forth i'n RU:le 45 of the Idaho 
VCourt Administrative Rules: , 
[ ] DENIED. 
THE COURT, having con.sidered 1:he above.Request for Approval under Rule !4-5 of the Idaho 
Court Administrative Rules, hereby orde:rs that petmissiorn to broadcast the above hearing is: 
(17'f&RANTED under the following restrictions in addition to those set forth in Rule 45 of the Idaho 
. Court Administrative Rules: . 
k.] DENIED. 
THE COURT, having considered the above Request for Approval. unqer Rule 45 of the Idaho 
Court Administrative Rules, hereby orders that permission to photograph the above hearing is: 
M GRANTED und·er the following restrictions in addition to those set forth in ·Rule 45 of the Idaho 
..Co~ Administrative Rules: 
[ ] DENIED. .. 
OR.DER 
. ' 
. ' 
'. ~ ~ 
. 
r 
\ 
\ 
~ 
fie 
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COURT MINUTES 
CR-2013-0008926 
State of Idaho vs. Kyle Nicholas Rios 
Hearing type:: Arraignment 
Hearing date: 3/5/2014 
Time: 9>:0Z-am 
Judge: Jeftf M. Brudie 
Courtroom: 3 
Court reporter: Linda Carlton 
Minutes Clerk: TERESA 
Tape Number: CRTRM 3 
Defense Attorney:: William Fitzgerald 
Prosecutor: April Smith 
Defendant present, in custody, with counsel. 
State's Information previously filed for the crime of Leaving the Scene of an 
Injury Accident and Vehicular Manslaughter. 
90248 Ms. Smith addresses the Court and Defendant has not received a copy of the 
Information yet. 
90300 
90405 
90418 
Court provides Defendant with a copy of the Information. 
Defendant understands the charges and penalties. 
Defendant enters plea of not guilty. Jury trial set for 6-16-14 at 9 a.m., 
pretrial motions along with supporting briefs due 5-2-14, responsive briefing due 5-23-14, 
pretrial motions will be heard 5-28-14 at 11 a.m. if no motions are filed there will not be a 
hearing and final pretrial conference set for 6-4-14 at 11 a.m. 
90605 
$100,000. 
90823 
90843 
changes. 
Mr. Fitzgerald addresses the Court re: bond. Bond is currently set at 
Ms. Smith addresses the Court and believes the bond set is appropriate. 
Court takes under advisement and will issue written order if there are any 
90906 Court recess. 
Court Minutes 
C ." ____ ,,_:\ • ;··_· •• ,_ • -- ·,· •• -
~ 
r1 
! 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
V. 
KYLE RIOS, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR 13-8926 
ORDER SETTING JURY TRIAL 
AND SCHEDULING 
The above-entitled case is hereby scheduled as follows: 
Jury Trial shall commence on JUNE 16, 2014, at the hour of 9:00 a.m.; 
All pre-trial motions shall be filed along with supporting briefs on or before MAY 2, 2014; 
Responding Briefs shall be filed on or before MAY 23, 2014; 
All pre-trial motions shall be heard at the hour of 11 :00 a.m. on MAY 28, 2014. If no motions are 
filed, there will be no hearing on this date. 
Final pre-trial conference shall be held on JUNE 4, 2014, at 11 :00 a.m. All plea bargaining must be 
completed by this date and time. Proposed jury instructions are to be submitted at least five (5) days 
ORDER SETTING WRY TRIAL 
AND SCHEDULING 1 
131
prior to the scheduled trial date. The Court uses the following instructions from ICJI and it is not 
necessary for counsel to submit them: 103, 104, 105,106,201,202,204,205,206,207,208, and 
301. 
Dated this 4 day of March 2014. 
CERTIFICATE OF MAILING 
I hereby certify that a true copy of the foregoing ORDER SETTING JURY TRIAL AND 
SCHEDULING was 
/ hand delivered via court basket, or 
__ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this~ day of March 2014, 
to: 
William Fitzgerald 
1026 F Street 
Lewiston, ID 83501 
Sandra Dickerson 
P.O. Box 1267 
Lewiston, ID 83501 
ORDER SETTING JURY TRIAL 
AND SCHEDULING 2 
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DANIEL L SPICKLER 
Nez Perce County Prosecuting Attorney 
JUSTIN J. COLEMAN 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 8023 
' . L 
DEPUTY 
D 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
vs. 
KYLE N. RIOS, 
Plaintiff, 
Defendant. 
CASE NO. CR2013-0008926 
MOTION FOR TRANSCRIPT OF 
PRELIMINARY HEARING 
COMES NOW, JUSTIN J. COLEMAN, Deputy Prosecuting Attorney for the County of 
Nez Perce, State of Idaho, and respectfully shows the Court as follows: 
I. 
Kyle N. Rios is accused of the crimes of LEAVING THE SCENE OF AN INJURY 
ACCIDENT, LC. § 18-8007, a felony, and VEHICULAR MANSLAUGHTER, I.C. § 18-
4006(3)(b), a felony 
II. 
That a Preliminary Hearing was held on the 25th day of February 2014. 
III. 
That a transcript of the testimony presented at the preliminary hearing which 
was held on the 25th day of February, 2014, is necessary for trial preparation. 
MOTION FOR TRANSCRIPT OF 
PRELIMINARY HEARING -- 1 --
133
...... ··-' 
WHEREFORE, Plaintiff prays that an order be made for the preparation of the 
said transcript of the preliminary hearing. 
DATED this 7:M day of March 2014. 
MOTION FOR TRANSCRIPT OF 
PRELIMINARY HEARING -- 2 --
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G 
DANIEL L. SPICKLER c r n 
Nez Perce County Prosecuting Attorney 
f .._ J 
2Dl1 PlltR 11 RPI 11 50 
JUSTIN J. COLEMAN 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 8023 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
vs. 
KYLE N. RIOS, 
Plaintiff, 
Defendant. 
CASE NO. CR2013-0008926 
FOURTH SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY 
COMES NOW, JUSTIN J. COLEMAN, Deputy Prosecuting Attorney, for Nez 
Perce County, Idaho, and pursuant to Defendant's Request for Discovery in the 
case herein, makes the following supplemental disclosure compliance pursuant to 
Idaho Criminal Rules, Rule 16. 
1. That attached hereto is AMENDED EXHIBIT "B" which sets forth additional 
reports. 
DATED this I O ~ day of March 20 4. 
FOURTH SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY 
puty Prosecuting Attorney 
-1-
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AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing FOURTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 
was 
(1) --~-hand delivered, or C OU..A.J._/ 
(2) __ hand delivered via court basket, or 
(3) __ sent via facsimile, or 
( 4) __ mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
William J. Fitzgerald 
Law Office of William J. Fitzgerald 
1026 F Street 
Lewiston, ID 83501 
DATED this ) ~day of March 2014. 
LISA ASKER 
Legal Assistant 
FOURTH SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -2-
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AMENDED EXHIBIT "B" 
AMENDED LIST OF REPORTS 
STATE OF IDAHO vs. KYLE N. RIOS 
NEZ PERCE COUNTY CASE NO. CR2013-0008926 
1. Felony Cap Sheet, pages 1-3. 
2. Supplemental by Williams dated 12-1-13, pages 4-5. 
3. Supplemental by Breese dated 12-1-13, pages 6-8. 
4. Idaho Vehicle Collision Report, pages 9-15. 
5. Copy of Citation 143628, page 16. 
6. Alcohol/Drug Influence Report, pages 17-18. 
7. Notice of Suspension, pages 19-20. 
8. Affidavit for Initial Determination of Probable Cause for Leaving the Scene of 
an Accident Resulting in an Injury or Death, page 21. 
9. Initial Determination of Probable Cause for Leaving the Scene of an Accident 
Resulting in an Injury or Death, page 22. 
10. Affidavit for Initial Determination of Probable Cause for Vehicular 
Manslaughter, page 23. 
11. Initial Determination of Probable Cause for Vehicular Manslaughter, page 24. 
12. Initial Determination of Cause for Driving While Intoxicated, page 25. 
13. Affidavit Supporting Initial Determination of Probable Cause for Driving While 
Intoxicated, pages 26-27. 
14. Main Names Table of Kyle N. Rios, pages 28-31. 
15. Criminal History of Kyle N. Rios, pages 32-45. 
16. Supplemental by Gunter dated 12-1-13, pages 46-47. 
17. Supplemental by Allen dated 12-1-13, page 48. 
18. CAD Call info/comments, page 49. 
19. Supplemental by Pedersen dated 12-1-13, page 50. 
FOURTH SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -3-
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20. Supplemental by Pedersen dated 12-1-13, page 51. 
21. Supplemental by Pedersen dated 12-1-13, page 52. 
22. Supplemental by Birdsell dated 12-1-13, page 53. 
23. Supplemental by Roberts dated 12-1-13, page 54. 
24. Supplemental by Klone dated 12-2-13, page 55. 
25. Supplemental by Klone dated 12-2-13, page 56. 
26. Supplemental by Roberts dated 12-2-13, page 57. 
27. Supplemental by Klone dated 12-2-13, page 58. 
28. Supplemental by Erickson dated 12-2-13, pages 59-60. 
29. Supplemental by Erickson dated 12-3-13, page 61. 
30. Supplemental by Erickson dated 12-3-13, page 62. 
31. Supplemental by Klone dated 12-4-13, page 63. 
32. Supplemental by Klone dated 12-4-13, page 63. 
33. Supplemental by Erickson dated 12-4-13, page 65. 
34. Supplemental by Erickson dated 12-4-13, page 66. 
35. Supplemental by Birdsell dated 12-3-13, page 67. 
36. Supplemental by Kjorness dated 12-5-13, page 68. 
37. Idaho EMS Incident Report 112830, pages 69-71. 
38. Coroner's Report dated 12-1-13, page 72. 
39. Unofficial Death Certificate Abstract, pages 73-74. 
40. Spokane County Medical Examiner Outside County Autopsy Findings dated 
12-2-13, page 75. 
41. Autopsy Request Form, page 76. 
42. Human Remains Form dated 12-2-13, page 77. 
43. Hospital Records for Kyle N. Rios for 12-1-13, pages 78-92. 
FOURTH SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -4-
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Items listed below are on the attached DVD 
REPORTS Pages 1-92 
AUDIO 13-L18120 911-2, 13-L18120 911-3, 13-L18120 911-Pos3, 
13-L18120 911-Pos4, 13-L18120 Foster, 13-L18120 Larsen, 
13L18120_Calll, 13L18120_Call2, 367 _13L18120_1, 367 _13L18120_2, 
367 _13: 18120_3. 
PHOTOS 34613-L18120 001 thru 004, 419_12-01-13 004 thru 069, 
342phonepics13_L18120 001 thru 006, 
342inspectionpics13_L18120 thru 058, 
13L18120 (1) thru (16), 13_L18120crashpics 001 thru 131, and 134 
thru 233. 
44. Copy of Death Certificate, page 93. 
45. Supplemental by Klone, page 94. 
46. Law Incident Table, pages 95-99. 
47. Supplemental by Klone, page 100. 
48. Supplemental by Erickson, page 101. 
49. Supplemental by Erickson, page 102. 
50. Supplemental by Erickson, page 103. 
51. Spokane County Autopsy Report, pages 104-118. 
Items listed below are on the attached 4 (four) DVD's 
REPORTS pages 93-118 
PHOTOS money_pics 001 thru 003 
CELL PHONE RIOS BLACKBERRY, RIOS SAMSUNG, STUK 
VIDEO CRASH PICS, Harley shop, WATCHGUARD ALLEN 
WATCHGUARD BREESE, WATCHGUARD ERICKSON 
WATHCGUARD ERICKSON 2, WATCHGUARD WILLIAMS 
52. Supplemental Reports by Roberts, pages 119-120. 
53. Supplemental Reports by Erickson, pages 121-122. 
54. Crash Data Retrieval, pages 123-150. 
55. Lab Report, pages 151-153. 
56. Supplemental by Birdsell, page 154. 
Items 52-53 are on that attached CD 
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57. Collision Reconstruction Report, pages 155-383. 
58. Copy of Driver's License for Paul W. Stuk 
Video of reconstruction of crash was previously provided and is labeled 
WATCHGUAR ERICKSON. Video of the reconstruction from the view of the 
Harley Davidson location has been requested and will be submitted upon 
receipt. 
FOURTH SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -6-
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IN THE DISTRICT COURT OF THE S~~~,~~L DI~;RICT OF THE 
STATE OF IDAHO, IN AND FORTHE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
vs. 
KYLE N. RIOS, 
Plaintiff, 
Defendant. 
CASE NO. CR2013-0008926 
ORDER FOR TRANSCRIPT OF 
PRELIMINARY HEARING 
The Court having read and passed the foregoing petition and being fully advised 
in the premises, 
IT IS HEREBY ORDERED that a transcript be prepared of said preliminary 
hearing. 
DATED this /-z.__ day of March 2014. 
7 
ORDER FOR TRANSCRIPT OF 
PRELIMINARY HEARING 
- 1 -
141
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing, ORDER FOR 
TRANSCRIPT OF PRELIMINARY HEARING, was 
__ hand delivered, or (1) 
(2) _.,.,..-__ hand delivered via court basket, or 
(3) ___ sent via facsimile, or 
(4) mailed, postage prepaid, by depositing the same in the United 
States mail, addressed to the following: 
JUSTIN J. COLEMAN 
Deputy Prosecutor 
P. o. Box 1267 
Lewiston, ID 83501 
DATED this~ day of March 2014. 
ORDER FOR TRANSCRIPT OF 
PRELIMINARY HEARING 
- 2 -
TRANSCRIPT ASSIGNED TO 
Bl CARLTON 
rJTOWLER 
DATE.~\;>---~~ 
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ORIGIN/ 
DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney ~l~ APR 8 Prl 
JUSTIN J. COLEMAN 
Post Office Box 126 7 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
Idaho State Bar No. 8023 
IN THE DISTRICT COURT OF THE SECOND J DICIA !STRICT OF THE 
STATE OF IDAHO, IN AND FOR THE CO OF NEZ PERCE 
STATE OF IDAHO, CASE NO. CR2013-0008926 
Plaintiff, 
vs. MOTION FOR RELEASE OF EVIDENCE 
KYLE N. RIOS, 
Defendant. 
JUSTIN J. COLEMAN, Deputy Prosecuting Attorney, for Nez Perce County, 
Idaho, comes before the Court and respectfully moves the above-entitled Court for 
an order directing that certain evidence in the above-entitled case, that is: Exhibit 
A, a Certified Original Death Certificate of Paul W. Stuck, which is in the possession 
of the above-entitled Court, the same having been admitted herein as evidence at 
the Preliminary Hearing on this matter held February 26, 2014, be released to 
Justin J. Coleman, or his designee, of the Nez Perce County Prosecutor's Office, for 
the purpose of trial preparation. 
~ 
DATED this 5- day of April 2014. 
MOTION FOR 
RELEASE OF EVIDENCE -1-
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AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing MOTION FOR RELEASE OF EVIDENCE was . 
(1) ~and delivered, or (O(,,{/\_,V't.,, 
(2) __ hand delivered via court basket, or 
(3) __ sent via facsimile, or 
(4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 
ADDRESSED TO THE FOLLOWING: 
William J. Fitzgerald 
Law Office of William J. Fitzgerald 
1026 F Street 
Lewiston, ID 83501 
<rtt' 
DATED this o day of April 2014. 
MOTION FOR 
RELEASE OF EVIDENCE 
LISA ASKER 
Legal Assistant 
-2-
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ORIGINAL 
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IN THE DISTRICT COURT OF THE SECO~p-r]µP,~CIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND _FO~~l~ ~ . !Ji . , -~.NEi'. PERCE 
STATE OF IDAHO, CASE NO. 
Plaintiff, 
vs. ORDER FOR RELEASE OF EVIDENCE 
KYLE N. RIOS, 
Defendant. 
The Court1 having reviewed and considered the State's Motion for Release of 
Evidence and good cause appearing, 
IT IS HEREBY ORDERED, that the evidence mentioned therein, that is: 
Exhibit A, a Certified Original Death Certificate of Paul W. Stuck, which is in the 
possession of the above-entitled Court, the same having been admitted herein as 
evidence at the Preliminary Hearing on this matter held February 26, 2014, be released 
to Justin J. Coleman, or his designee, of the Nez Perce County Prosecutor's Office, for the 
purpose of trial preparation. 
DATED this --1/-day of April 2014. 
ORDER FOR 
RELEASE OF EVIDENCE -1-
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:'. j 
AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full,· true, complete and correct copy of 
the foregoing ORDER FOR RELEASE OF EVIDENCE was 
(1) __ hand delivered, or 
(2) ,........--hand delivered via court basket, or 
(3) __ sent via facsimile, or 
(4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 
ADDRESSED TO THE FOLLOWING: 
JUSTIN J. COLEMAN 
Prosecuting Attorney 
P.O. Box 1267 
Lewiston, ID 83501 
William J. Fitzgerald 
Law Office of William J. Fitzgerald 
1026 F Street 
Lewiston, ID 83501 
DATED this ) ~ day of April 2014. 
CLERK OF THE COURT 
ORDER FOR 
RELEASE OF EVIDENCE -2-
•.·'< ,,.;, .. < <:'~ 
1 
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ORIGINAL 
IN THE DISTRICT COURT OF THE SECONfH1,UlOmc(J)AITlGI ~ CT.OF THE 
. STATE OF IDAHO, IN AND f0£?.jf!~~~~r~ 11 . PERCE 
STATE OF IDAHO, CASE NO. yR2tH.3-L01008926 
Plaintiff, 
vs. ORDER FOR RELEASE OF EVIDENCE 
KYLE N. RIOS, 
Defendant. 
The Court, having reviewed and considered the State's Motion for Release of 
Evidence and good cause appearing, 
IT IS HEREBY ORDERED, that the evidence mentioned therein, that is: 
Exhibit A, a Certified Original Death Certificate of Paul W. Stuck, which is in the 
possession of the above-entitled Court, the same having been admitted herein as 
evidence at the Preliminary Hearing on this matter held February 26, 2014, be released 
to Justin J. Coleman, or his designee, of the Nez Perce County Prosecutor's Office, for the 
purpose of trial preparation. 
DATED this 4 day of April 2014. 
I 
f?eleased to 
Qn A-pr; / I q 1 0 0 1 ~ C \1 n ST'! i) Q_. . l cu '-
ORDER FOR 
RELEASE OF EVIDENCE -1-
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William J. Fitzgerald 
Law Office of William J. Fitzgerald 
Attorney at Law 
1026 F Street 
Lewiston, ID 83501 
Telephone: (208) 743-6100 
Facsimile: (208) 746-5571 
ISBN 1974 
IN THE DISTRICT COURT OF THE SECO> 
STATE OF IDAHO, IN AND FOR THE 
F\ LED 
STATE OF IDAHO, CASE NO. CR 2013-8926 
Plaintiff, 
MOTION TO SUPPRESS 
V. 
KYLE NICHOLAS RIOS, 
Defendant. 
COMES NOW, the defendant by and through his attorney of record, William J. 
Fitzgerald, and moves this Honorable Court for entry of an Order Suppressing (1) all of the 
statements made by the defendant to police regarding the collision which occurred on December 
1, 2013 on East Main Street, Lewiston, Idaho, (2) suppressing all items seized in any search of 
the defendant, (3) suppressing the results of any test of the defendants' blood, breath or urine, 
and (4) suppressing all testimony and evidence whlch is the fruit of the aforesaid statements, 
testing and/ or search. 
This Motion is based upon the materials and pleadings on file herein, including the 
transcript of the preliminary hearing which occurred herein, and upon the Fourth, Fifth, and 
MOTION TO SUPPRESS 1 
148
Fourteenth Amendments to the United States constitution and upon Sections 13 and 17 of the 
Constitution of the State of Idaho, and upon the brief submitted in support hereof. 
CERTIFICATE OF DELIVERY 
I hereby certify that on this J c::a.ay of .kiho 14, I caused a true and correct copy of 
the foregoing document to be delivered to the following by Valley Messenger: 
NEZPERCE COUNTY PROSECUTOR 
1221 F Street 
Lewiston, ID 83501 
MOTION TO SUPPRESS 2 
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William J. Fitzgerald 
Law Office of William J. Fitzgerald 
Attorney at Law 
1026 F Street 
Lewiston, ID 83501 
Telephone: (208) 743-6100 
Facsimile: (208) 746-5571 
ISBN 1974 
FILED 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
V. 
KYLE NICHOLAS RIOS, 
Defendant. 
CASE NO. CR 2013-8926 
MOTION TO REDUCE BOND 
AMOUNT 
TO: The State ofldaho and the Prosecuting Attorney of the County of Nez Perce: 
Defendant, by and through his undersigned counsel, moves the Court to reduce the 
amount of bond in this case or in the alternative to release the Defendant on his recognizance. 
This Motion is based on I.C.R. 46 and the pleadings and materials on file this case 
DATED tbis.2_ day of J"llij, 2014. 
MOTION TO REDUCE 
BOND AMOUNT 1 
I. 
[i 
I 
! 
I 
i 
I 
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CERTIFICATE OF DELIVERY 
I hereby certify that on this _2_ day of Pl1,,._,, 2014, I caused a true and correct copy of 
the foregoing document to be delivered to the fol~: 
NEZ PERCE COUNTY PROSECUTOR 
1221 F Street 
Lewiston,ID 83501 
MOTION TO REDUCE 
BOND AMOUNT 2 
··cc ____ .,,.~ 
r~ 
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William J. Fitzgerald 
Law Office of William J. Fitzgerald 
Attorney at Law 
1026 F Street 
Lewiston, ID 83501 
Telephone: (208) 743-6100 
Facsimile: (208) 746-5571 
ISBN 1974 
Fl ED 
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~TY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
V. 
KYLE NICHOLAS RIOS, 
Defendant. 
CASE NO. CR 2013-8926 
MOTION FOR CHANGE OF VENUE 
COMES NOW, the defendant by and through his attorney of record, William J. 
Fitzgerald, and moves this court, under the provisi.cons of Idaho Criminal Rule 21, for an order 
granting a change of venue, on the ground that, a fair and impartial trial cannot be had in Nez 
Perce County because: 
1. 
2. 
The inhabitants of the county are prejudiced against the defendant; / 
The matters involved in this action have been given such wide publicity through 
newspapers, and other media circulating in Nez Perce County, including social media, and 
otherwise, in a manner so derogatory to the applicant and prejudicial to his interests, that a fair 
trial by an impartial and unprejudiced jury cannot be had in Nez Perce County. 
MOTION FOR 
CHANGE OF VENUE 1 
152
~. r._ 
·" __ J 
I ;_ 
3. This Motion is made and based on all the pleadings, records, and materials and 
files in this action and upon the brief submitted in support hereof. 
DA IBD 1his i2__ day of~ 2014. 
CERTIFICATE OF DELIVERY 
I hereby certify that on this_;)__ day ofitlw_, 2014, I caused a true and correct copy of 
the foregoing document to be delivered to the fol~g by Valley Messenger: 
NEZ PERCE COUNTY PROSECUTOR 
1221 F Street 
Lewiston, ID 83501 
MOTION FOR 
CHANGE OF VENUE 2 
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William J. Fitzgerald 
Law Office of William J. Fitzgerald 
Attorney at Law 
1026 F Street 
Lewiston, ID 83501 
Telephone: (208) 743-6100 
Facsimile: (208) 746-5571 
ISBN 1974 
: ... J 
F\LED 
2.0lq 11\IW 2. P~ 2 ~9 
CL[Rf~ er THE GlST. COURT 
. ~y 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
V. 
KYLE NICHOLAS RIOS, 
Defendant. 
CASE NO. CR 2013-8926 
AFFIDAVIT IN SUPPORT OF 
MOTION FOR CHANGE OF VENUE 
WILLIAM J. FITZGERALD, being first duly sworn on oath, deposes and says as follows: 
1. Affiant is the Defendant's attorney in this case. 
2. Affiant is filing a Motion to Change Venue on the basis that the defendant will not have 
the right to an impartial jury in Nez Perce County. 
3. Attached to this Affidavit are press and social media clippings from the Lewiston area 
which support said Motion. 
DATED thisA day of May, 2014. 
AFFIDAVIT IN SUPPORT OF 
MOTION FOR CHANGE OF VENUE 1 
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SUBSCRIBED and SWORN to before me, a Notary Public ofldaho, on this~ of 
May, 2014. 
- -/ 'i 
CERTIFICATE OF DELIVERY 
I hereby certify that on this~ day of~, 2014, I caused a true and correct copy of 
the foregoing document to be delivered to the fol~ by Valley Messenger: 
NEZPERCE COUNTY PROSECUTOR 
1221 F Street 
Lewiston, ID 83501 
AFFIDAVIT IN SUPPORT OF 
MOTION FOR CHANGE OF VENUE 2 
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Brenda Montambo stuk shared Big Country News Connectbn's photo. 
MarchS 
LEWJSTON, m • A 24-year·old LeWiston man today entered not guilty pleas in connectlon with a fatal crash In levristnn 
in December. According to court documents, Kyle Rlos was allegedly drtvlng under the influence at a high rate of speed 
wh ... See More 
Share 2 9 
• 
Katharyn Mattson Brenda Mootatmo Stu1<. What a farce. Hupe you are OK. L.mle you. 
March sat 10:21pm 
• 
Diannt Mattson.· NewmanWhatov Mom• hopeyouaredolngOK.,,,takecareof 
yours~. 
March 6 at 12:51am 
• 
Pam Flowers-tnmn lf you need something give me a calt...fove ya! 
March 6 at 5:19am 
• 
PattlRae Searls Yeager I am praying for everyone involved in this horrlble situation. 
u,ve yOU 8renda Montarrbo Stuk. 
Mard'l 6 at 6:19am 
• 
S11San Lynnette T~rlson Toinkfng of ;iou ••• hug$. •• 
Marcil 6 at 6:46am 
-
• 
Lynn Mattson Gl1roy His alcohol level was l t:in'a the limt,,how coutl he posslbJv be 
NOTGUIL1Y .. Prayersare with you Brenda andyourfamly 
Marcil 6 at 8:00am • 1 
• 
Dena Rose You are In mt thoughts Branda Montani>o Stuk. 
Marcil 6 at 9:35am 
i.al Debbie Gteimes Brenda thank you for tettlng ne know. The guy ls only delaying the 1111 inevitalbe .... he ls so guilty ..... just rerrenfler KARMA. wil bite hinback HARD! 
March 6 at 11~2oam 
• 
steve stukWe are continuing keeping you and the famty In our t)tayerS. We love you! t 
March 6 at 12:54pm 
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KLEWNews 
Ri9S pleads innocent at arraignment of several charges 
~ &phie Miroglio I Publ i:slted: Mar 6,2014 at 3/32 PM PD1' (201 q-03-6T:22::32:30Z) 
LEWISTON, ID-A Lewiston man accused of vehicular 
homicide said he's not guilty. 
Kyle Rios, 24, pleaded not guilty in Nez Perce District 
Court Wednesday. He faces several charges, all stem.ming 
EWTV,C01\fflffi.\VW~@f-6~~~~5S~ff~"C=Y) 
Stuk of Peck, Idaho. 
lUO$ i:s charged with vehicular manslaug:hter and 
leaving thesceneofan necident. ttFirst of those charges you with the felony offense of 
leaving the scene of an accident which is punishable of up 
to five-year imprisonment and $5,000;' said Nez Perce County Judge Jeff Brudie. "The charges in 
count two is vehicular manslaughter which is punishable of up to ten-years imprisonment and up to 
$ II 10;000. 
Rios is being beld on a $100,000 bo.nd His trial is set to start in June. 
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KLEWNews 
Pr~liminary hearing delayed for Rios new attorney 
By Sophie Miraglicr I Pn\>lisbed:Jan 30, 2014 at 4'09 PM PUT (2014-01-30T23:09:15Z} 
Attorney needs moretimetolookover evidence. 
LEWISTON, ID - A man charged with vehicular 
manslaughter will remain in jail after waiving his 
right to a speedy preliminary trial. 
Kyle Rios,24, of Lewiston is facing charges of 
,COJ.\l{{~\JG.#a~ft~Vffl:~~~=Y) 
crime and driving under the influence, all of which 
stem from a December car wreck that killed 53-year-
old Paul Stuk of Peck, Idaho. 
Rios is now r.epresented by William Fitzgerald. Because of this change, Rio's legal team has been 
granted more time to look over the state's evidence against him. 
t1Stipulate to a continuance and waive your right to a speedy preliminary hearing," said Nez Perce 
County Judge, Gaskill. 
*Yes your honor," said Rios. 
0 Based on that we will continue the matter for February 12th at 1:30:' said Judge Gaskill. 
Rios is being held in the Nez ·Perce County Jail on $100,000 bail. 
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KLEWNews 
Judge denies reduced bail for Rios, charged with vehicular 
manslaughter 
lly Sophif!Mraglio I Published:l)ec L2,2013at 11:56AMPDT(2o·13-12-12T18=56:3BZ) 
LEWISTON, ID - A man charged with vehicular 
manslaughter will not be out anytime soon, as the request for 
lower bail was denied. 
Kyle Rios, 24, of Lewiston appeared in Nez Perce County 
EWTV.co:1',mffi.Wftir<eiia~~s-M~Th'ffhfi:Hfifilif~wtii:t~ttf ·~l~0 Eo&e=Y) 
scene of the crime, and driviti.g under the influence. All of 
l'au l Stuk was killed while driving onto East iMa in and 
was hit by Rios. 
which stem from the car wreck that left 53~year-old Paul 
Stuk of Peck Idaho dead this past November. 
Under the advice of his attorney Rios did waive his right to a speedy preliminary hearing, in order to give 
the defense more time to look over the state's evidence. 
'ty ou. understand you have a right to have a preliminary hearing within fourteen days of your initial 
appearance," said Nez Perce County Judge, Greg Kalbfleisch. 0 And if I corrtinue this matter past the first of 
January we will definitely be going outside that time frame." 
"Yes Sir," said Rios. 
Defense Attorney Greg Hurn asked that bail be reduced to $30;000 because of his clients ties to the 
community. However because of a failure to appear on an unrelated crime and being a rather new 
community member, the bail was left at $100>000. 
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' 512/2014 Local briera - The Le!Mston Tribune: Nortm\ 
Rios to remain Jailed in fatal crash 
A Lewiston n:mn charged with vehicular manslaughter will remain in the Nez Perce County Jail on a $100,000 bond. 
Kyle N. Rios, 24, is charged with vehicular manslaughter and leaving the scene ofan accident involving personal injury, both fefonies, in 
connection Vl!ith the Dec. I. crash near the intersection of East Main and 2 I st streets in Lewiston that killed 53-yeat-old Paul W. Stuk of 
Peck. 
Magistrate Greg K. Kalbfleisch·den:ied a bid Wediles<lays to lower bond to $30,000. 
. . ~ ... 
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Wall<-ln Tubs For Disabled 
13} !!llfesieot11b.o;,mlF<&Estim..w,s 
Specially Designed Tubs To Minimize Risi(. Learn 
How You Can Save.S i.soo 
Make.the joy or.Mother's Day last 
Fuohs Flower and Garden Center 
1252 Chesnut, Clarkswn 509-758-98'17 
fuchsflowers@cableone.net 
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Man 1q1r;,....1n tw:>-whlole coll!slon on East Main Street In Lev.istan - -r ·· -. ':lv.nston Tribune: Home 
Man killed ln tvvo-vehicle collision on East Main Street in Lewiston 
TweetO:l 
P<>~1e,1 Sunday,.December 1, 2013 11: 12 am 
-A 5$-year-old Peck man was kitled-early this morning in a twQ-vehrcle collision at the inte.rsecti-on of2 l st and East Main streets in Lewiston. 
Pa~ W. ~tukwasentering.EastMain Street fr-om a stop sign at the south end of U.S. Highway 12 when his Geo Metro collided with a Toyota 
Prius, according to a Lewiston Police Department news release. 
~wiston Potil:e and Fire responded to the crash at about 4:40 am. Stuk was pronounced dead at the scene by Nez Perce County Coroner 
Gary Gill-iam, according to the .release. 
The driver of the Priusi Kyle N. Rios1 24, of Lewiston, was arrested for driving under the influence of intoxicating beverages or drugs and 
for leaving the.scene of an injury accident, a felony, according to the release. 
Vi$it lmtnhnm:.n,rn ot see Monday's Lewiston Tribune for more infomuilion. Text LMT to 87940 to receive breaking news text 
messages. 
Milke tbeJo-y,ofMother's-Oay last 
Fuchs Flo-wer and Gar-den Center · 
1252 Chesnut, Clarkston 509-758-9817 
fuohsflowers@cableone.net 
h!tp://li:ntrlbune,comlarlicle_7646737e-5abc-11eS-bf1f-0019bb30f31a.html 112 
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~. Peckman dies in Lewiston crash~ The Lev,iston Tribur - 'orthwest 
Peck man dies in Lewiston crash 
rw~.it ,~o 
~,,., ••h ....... _,. '-·-
Ptt~!~(t Monday, December 2, 2013 12:·oo am 
A 53-year~oldPeck man was killed early Sunday morning in a.two-vehicle collision at the intersection of 21st and East Main streets in 
Lewiston. 
Paul W. Stuk. was entering East Main Street from a stop sign at the south end ofU .$. Highway 12 When his Geo Metro CO:J.lided with a Toyota 
Pri~.:according to a Lewiston Police Department news release. 
Lewiston Pol-i,ce and Fire responded to the crash at 4;19 a.m. Stuk was·prooounced dead at the scene by Nez Perce County Coroner Gary 
Gilliarn1 according.to the release. 
The driver of the Prius, Kyle N. Rios, 24, of Lewistofi; was arrested for driving under the influence of intoxicating beverages or drugs and for 
leaving the scene of an injury accident, a felony, according to the release. 
The incident is ~ing investigated by the Lewiston Police Major Accident lµvestigation terun. 
: _,,, ;::;;fft !1 o !
~ .. , .. , ..... • ""-· 
Start Your Own Store t~,, 
Ii vofUSIOI\J)OQ\ 
Al~ln-OII• OntineSlo~Solutioo. Tty 1t Complelely 
Freefot l.4 Da s! · 
Veteran Home !...oans '[\? •. 
S- -~wnr..-d.cotn 
GetirQuoleooa\lAH()metoan. SO Oown and Up.to 
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S2/2014 Testirronydetalls fatal collision· The Lev.iston Tribuf ! '?rth'M:!St 
Testimony details fatal collision 
Kyle Rios is accused of vehicular manslaughter in Lewiston crash that took the life of mill worker 
.. '; ., 
.T~~~I . '\!_: 
Like 0 
Pusted: Thursday, February 27, 2014 12:00 am 
By RALPH BARlllOLDTOF 1HE 1RIBUNE 1 
Kyle Rios was speeding drunk toward a dark, wet intersection moments before a December collision that caused the death of a Lewiston man, 
according to testimony at a Wednesday preliminary hearing. 
Magistrate Kent 1. Merica bound the 24-year-old Rios over to 2nd District Court for trial on a felony charge of vehicular manslaughter, and 
one felony count of leaving the scene of a fatal accident for his alleged role in the crash that killed Lewiston mill worker Paul w. Stuk. 
''The accident was established as the cause of death for the purpose of this preliminary hearing," Merica said 
According to testimony by Lewiston police officers and two witnesses, Rios was driving west on East Main Street in a blue Toyota Prius at 
approximately 4:30 am. Dec. 1 when a southbound Geo Metro driven by Stuk stopped at the intersection with 21st Street. When the Metro 
accelerated ahead, it collided with the Prius, leaving debris piled in the rain-soaked roadway and both vehicles spinning to a stop several feet 
from the point of impact 
Stuk, according to police and witness reports, was slumped in the driver's seat of the crushed Metro. Rios eventually stepped from the 
wrecked Prius - its air bags deployed - and asked a growing crowd of witnesses to pull Stuk from his car. 
''Pull him out of the car," Rios urged, according to testimony, before he started walking westbound, away from the scene of the crash. 
Milt worker Dareld Lookabill, a co-worker of Stuk's who was heading to the Clearwater Paper mill for the morning shift, testified he watched 
the driver of the Prius step away from his vehicle and walk in a circle in the grassy median before allegedly leaving the scene of the crash. 
"I thought he was walking around because he had been in an accident," Lookabill said "He started walking westward toward Jack In The Box. I 
seen him all the way until the police finally arrived and I pointed him out to a policeman." 
Defense attorney William J. Fitzgerald asked the court to dismiss both charges because Stuk reportedly caused the wreck by entering the 
roadway as Rios sped through the intersection. He said Rios bad no reason to remain at the crash site since he could not render assistance. 
"There are certain purposes to remain at the scene," Fitzgerald told the court. "There was no reason to render aid. That purpose had ended. 
There was no information he could provide." 
But Nez Perce County Deputy Prosecutor Justin Coleman argued that Rios' excessive speed as he traveled through the intersection caused 
the wreck. 
Information downloaded from an electronic device in the Prius that records vehicle information prior to the deployment of the car's air bags 
showed the Prius traveled in excess of 80 mph three seconds before the collision, according to testimony. If he had been driving at the 35 
mph posted speed limit, Coleman said, the Prius would have been almost 200 feet from the intersection when Stuk pulled forward 
http:/Jlmlrlbune.comnorthv.estfarticle_ad19705d-ece2-55fa-a098-055cl77247b2e.hlni 1/2 
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In addition, Rios' blood-alcohol concentration was 0.263, more than three times the legal limit, according to a police forensic report. 
"Ifhe bad been operating the vehicle at 35 mph the accident would not have bappened,"Coleman said. 
Rios knew he would be held accountable for the crash and therefore allegedly attempted to flee, Coleman said, avoiding police as he walked 
west on East Main Street. 
"It was clear, according to testimony, that Rios operating a vehicle at excessive speed, under the influence was (the) cause of death of Mr. 
Stuk."he said. 
An arraignment is set for Wednesday. Rios is in custody of the Nez Perce County Jail on $100,000 bond. 
Bartholdi can be contacted at rbHrth(lld1fi'(!m1riburn:.rnm or (208) 848-2275. 
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Lewiston driver faces vehicular manslaughter charges 
East Main accident leads to arrest, charges for Kyle Rios 
Twoet 
-.. -... "') Ut:~~ ~ I 
Pc,1e<l: Tuesday, December 3, 2013 12:00 am 
By DYtAN BRO\VN of the TribUlle ! 
Tribune: Northwest 
A Lewiston inanhas been charged ·with felony vehicular manslaughter following a weekend collision in East Lewiston that left another man 
dead. 
Kyle N. Rios, 24, was charged in Lewiston's 2nd Di.strict Court Monday i:vith vehicular manslaughter and leaving the scene of an accident 
involving personal injury, both felonies, in connection with the crash early Sunday morning nem· the intersection of East Main and 21st 
streets in Lewiston that killed 53-year-old Paul \V .. Stuk of Peck. 
Rios is in custody of the Nez Perce County Jail on $ I 00,000 bond. A prell minary hearing in the case has been set for Dec. l l. 
According to the accident report, Rios was driving a Toyota P rius west on East Main Street when a Geo Metro driven by Stuk allegedly failed 
to yield while attempting to turn left onto East Main Street from U.S. Highway 12. Rios' wbicle then collided with the Geo Metro on the 
driver's side. 
Stuk was pronounced dead at the scene by Nez Perce County Coroner Gary Gilliam, according to Lewiston police. 
Rios was apprehended a block away from the accident, walking on foot, according to court documents. During police questioning, Lewiston 
Police Capt. tom Greene said Rios allegedly exhibited numerous signs of being intoxicated and was arrested on suspicion of DUL Lewiston 
police are awaiting.test resiuts on blood dravm from Rios following the arrest, Greene said, in order to identify his specific blood-alc-ohol 
content 
TI1e collision is still under investigation as Lewiston police work to reconstruct the accident, Greene said. 
Stuk's remains were sent to Spokane Monday for an autopsy as part of the investigation. 
http://lmfribune.com'north\\estlarticle_ 40493a1e-a1ac-5513-875c-e886825b828a.html? _dc=245345986681.059 112 
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Tag Archives: Kyle Rios 
Lewiston, Idaho - DUI crash kills 53-year-old 
man I KREM.com 
Posted by DUI Blotter on December 1. 2013 
Lewiston Police said a 53-year-old man was killed in a DUI crash early Sunday morning. 
Authorities said Kyle Rios, 24, was driving westbound on East Main when he struck Paul Stuk, 53, as 
he was turning onto East Main. Stuk was pronounced dead on the scene. 
Police said Rios was arrested for driving under the influence of intoxicating beverages or of drugs and 
for leaving the scene of an injury accident. 
The crash is still under investigation. 
read more here> Lewiston DUI crash kills 53-year-old man I !<REM.com Spokane 
(http://www.krem.com/news/Crashln-234007931.html,). 
Leave a comment Posted in Idaho Tagged Kyle Rios. Lewiston. Paul Stuk 
Blog at WordPress.com. I Customized Piano Black Theme. 
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Follow"" 
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A 24-year-old Le~ti man is ~harged With felony vehicular manslaughter for a weekend crash that killed another man. 
Kyle N. ·Rips !!'!so was charged in 2nd Ofstrict Qourt on Monday' \\ith driving under·the influence and leaving the scene of an accident resulting in an in)~ -or 
death, 
The Lewiston Tribune reports Rios was being held in the Nez Perce County jail 'Mlh bail set at ·$'100,000. A preliminary hearing is set for Dec. 11. 
Charglng dpcumenl!! say 53-~·old Paul Stuk of Peck failed to yield at an intersection in East Lewiston early Sunday and Rios' car collided 'Mth Peck's. 
Peek.died at the scene. 
Rios ha<l walk~d about :a block away ·frorri the accidenrv.tien he was apprehended.. Blood tests were taken to determine rr he was legaffy intol!icated. 
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Lewiston man charged with vehicular manslaughter 
after deadly accident 
By Soµh\e Mragf,o I f\Jblished: Oec 3, 2013 at 9:47 AMPOT(Z013·12-3T16:47:20Z) 
Act:)fl!l!)'4,::'.-,",{~ ~v-l 841 1lf TW&C·t .,. 0 
1nt01arged+Wrth+Vehicu'i;;~+i1aiisiaughler+Afier+Deadly+Acckiiml&Random=0,84508B8124353778&PilrlnerllF148026&0d~234247451) 
LEWISTON, ID - Charg.es have now been filed against a Le'Mston man 
involved in a deadly accident Sunday morning. 
Kyie Rios, 24, of Lewiston is.facing charges of vehicular manslaughter and 
leaving the scene ofthe crime. i,temming from Urn car wreck that left 53-year-
. old Paul Stuk of Peck Idaho dead. According to Lewiston Police Captain Tom OneV§/local/Lewiston- Greene, Stuk was h.eaded onto East Main ooen h.e v,ias hit by Rios. man-accused-of-
:casing-a-deadly-
aQcideot-this--past-
weekend-now-faces-
:charoes~. i>LAYvioeo 
·234247451,html? 
tab=video&c=y) 
: K~e Rios laces felony 
' dn'!rges alter car 
accident on East.Main. 
"He was apprehended about a block away walking," said Greene. "I can say 
that he had been drinking because the officers checking him had enough 
probable cause to arrest him for driving under tfie influence that night" 
Stuk v.ras pronounced dead at the scene and an autopsy will be completed 
Monday. The investigation rema.ins open at this time, 
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5l2/2014 L.P·~~TON, ID • A 53-year-old Peckman was WIied. .. - Big Coi· ·· 1News Connection 
Big. Country News Connection 
December1,2013 · 
LEWISTON, ID - A 53-year-old Peck man was killed and a 24-year-old 
Lewiston man was arrested for driving under the influence this morning 
after a MO-vehicle collision at the intersection of 21st and East Main 
Streets. According to the Lewiston Police Department, Paul Stuk was 
driving a 1992 Geo Metro and \Vas entering onto East Main from the stop 
sign at the south end of the US 12/Main Street intersection when a 
westbound 2012 Toyota Prius driven by Kyle Rios of Lewiston collided with 
him at 4:39 a.m. 
"Stuk \Vas pronounced dead at the scene by Nez Perce County Coroner 
Gary Gilliam. The driver of the Prius was arrested for Driving under the 
Influence of intoxicating beverages or of drugs and for Leaving the scene 
. of an injury accident, also a felony," according to a news release. 
This Lewiston Police Major Accident Investigation Team is conducting the 
investigation. 
46 people like this. Top Comments 
53 shares 
• 
Aaron PhRip Osborn Christiane Stuk don't pay any attention to people who 
talk like they were there. It reallydoesnt matter what people on here say. I'm 
very sorry for your loss. I said a prayer for your family today. 
Like • Reply · 2 · December 1, 2013 at 9:55pm 
• 
Kenneth 0. Severson My prayers for his family, Paul was a friend 
Like · Reply· 3 • December 1, 2013 at 2:33pm 
• 
Joanie Caimi Farrell Prayers to the Stuk family and Paul's co workers that 
· were waiting for him at work this morning. Drinking and driving affect so many 
people, and a cab ride saves liws. 
Like • Reply • 37 · December 1, 2013 at 11 :1 Oam 
• 
Paislle Watkins The blame is placed exactly where It belongs. fos soon as 
you make the Irresponsible decision to drive intOJdcated }OU make the decision 
to accept all the blame. Especially lf}Our stupidity claimed a life. 
Like· Reply· 32 · December 1, 2013 at 12:15pm 
2 Replies 
• 
James Ankney A lesson about the impact of drinking and driving and a 
lesson for all about how fragile and precious life is. PJways tell loved ones how 
}OU feel because these opportunities can be lost in the blink ofan eye. 
My prayers and deepest condolences to the Stuk familyfor their loss. 
Like· Reply· 24 · December 1, 2013 at 11 :47am 
~ Reese Foster FYI my husband witnessed the accident It was the drunk 
~ driver's fault AND the moron tried running from the scene when he realized he 
had killed Paul. So yes. Right now is an excellent time to judge him! He made 
th~j~clston to get behind the ~~eel as_!l'ell asJhe de~i!ion to speed._1-iope !HL ___ _ 
https://\\wN.facebook.c:orwbigcounb)newsconnectionlposls/608201915913414 119 
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gets more than just a co... _j months. Prayers to Paul's family. horrib1 .... 
week for accidents. 
Like · Reply· 24 · December 1, 2013 at 5:17pm 
-~~ Tyrell Gentry Why is the decision to not drink and drive so damn hard, it's a 
.;E true example ofan irresponsible, stupid, and selfish person. I am sorry for the 
Stukfamily. · 
Like· Reply· 23 · December 1, 2013 at 11 :29am 
BlJ Francine Grant Larry and I and our whole family are Just heartsick. Brenda Ill.Ii we are so very sorry, and to all of Paul's sisters and brothers , we send our 
deepest sympathy. Paul was a lo\ling son, husband and father, and 
Grandfather, he will be forever in our hearts 
Like· Reply· 17 · December 1, 2013 at 11 :32am 
• 
Justin Bradley Paul was a coworker of ours. My prayers go out to his family 
and friends. We were all heading to work when this happen this morning. It 
could of happen to anyone of us ........ Jake Johnson there are just some things 
you should keep to your self. It is very disrespectful to Paul and his family. The 
otherguyshouldn'tofbeen behind the wheel thats all there is too it. 
Like· Reply· 16 · December 1, 2013 at3:39pm 
3 Replies 
1111 Amanda Schilling I love and miss you Uncle Paull I am so saddened by this 
~ news. Drinking and driving is such a horrible horrible thing that unfortunately 
happens far too often. 
Like· Reply· 15 · December 1, 2013 at 12:34pm 
• 
Brian Loop Jake, you are an idiot You were there and saw what happened ? 
What color was the light How fast were the vehicles traveling. Give us details. 
Your obviously clairvoyant. 
Like· Reply· 14 · December 1, 2013 at 12:35pm 
7 Replies 
-~ Tyrell Gentry Drive by any of the bars around midnight and the parking lots 
;115 are full, drive by again around 2:30 parking lots are empty 
Like · Reply· 14 · December 1, 2013 at 11 :33am 
• 
Marty Silva Jake it's better to just keep your mouth shut and let everyone 
think your an idiot. If I was to speculate, at4:30 it's still dark. Being intoxicated 
he was probably going to fast and his lights were probably not turned on. It's 
hard to Imagine pull ... See More 
Like· Reply· 12 • December 1, 2013 at 2:59pm 
4 Replies 
• 
cameron Dahlin hopefully they hand that24yearold the books teach others a 
lesson by actions ofothers. 
Like · Reply· 13 · December 1, 2013 at 11 :OOam 
II Sandra Layes Our thoughts and prayers to the Stuk family, Paul was a nice guy. Life is so presious, never take anyone for granted. God didn't promise 
days without pain, laughter without sorrow, or sun without rain, but He did 
promise strength for the day, comfort for the tears, and light for the way. If God 
brings you to it, He will bring you through It. God Bless 
Like · Reply· 11 · December 1, 2013 at 6:58pm 
II.I Randy Lampton 1 bad decision forever changed many lives 
~ Like· Reply· 10 · Decemb·er 1, 2013 at 11 :19am 
~ Susan Lougee' I've know Brenda and Paul most of my life and love them M1llfl both! So unnecessary. My heart is with Brenda and their family today. Prayers 
foryou all. 
https:/hw.w.facebook.comlbigcounb,new..connec!ion/posts/608201915913414 
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Like ·Reply· 7 · Dece,. _er 1, 2013 at 11 :41am 
Alycia Morgan Baille prayers to the family and gratitude to the Lord my 
brotherwasnt out with ~e last night like many other nights when he chose to 
be so irresponsible 
Like · Reply· 8 · December 1, 2013 at 11 :05am 
• 
Dianna Davis Alfrey such a stupid decision costing the life of a good man 
with a wonderful family. Christmas season will never be the same for his loved 
ones. Our prayers for the family. 
Like • Reply· 7 · December 1, 2013 at 4:23pm 
Ill Joan Hechtner Jackson seems like a lot of people are dying in the 
valley lately 
Like · December 1, 2013 at 6:02pm 
gr···-····· , ............... . 
m ; Write a reply ... 
• 
Kasey Hough People people people stop argueing like children .. its 
facebook for gosh sakes .•. if~u dont have anything nice condolences to say to 
the familythen shush up noone of~u were there .... its a good lesson to never 
drink and drlw, the said person wlll ... See More 
Like· Reply· 6 • December 1, 2013 at3:28pm 
• 
Jake Johnson From the description of the crash it sounds like the drunk guy 
had the right of way. I am not condoning drunk driving, but let's put the blame 
where it belongs. Just because he had a few drinks doesn't mean he caused 
the accidenl More information is needed before we hang this guy. 
Like· Reply· 15 · December 1, 2013 at 12:11pm · Edited 
8 Replies 
• 
Betsy Steele My thoughts to both families. My next statement has to do with 
that comer stop sign not about this accident: I live on the street next to where 
that stop sign is. Please people make sure ~u stop all the way and look 
before going. I come close to getting side swiped almost everyday by semis 
and others rolling through it Please please pay attention! And please dont 
drive drunkll 
Like • Reply· 6 • December 1, 2013 at 3:26pm 
• 
Jamie Lynn Hopper I myself have had the pleasure of calling K~e Rios my 
friend. I in no way agree with the choice of drinking and driving. He is truly one 
of the most sincere people I have ever come across I too, am thankful I was not 
a passenger as I have been on many ... See More 
Like· Reply· 6 · December 2, 2013 at 12:33am 
• 
Brian McDaniel Sounds like vehicular manslaughter to me 
Like· Reply· 5 · December 1, 2013 at 1 :52pm 
f~Ti~ Barbara Clifford Prayers for all 2 families liws hv been changed forever I.J :»:-1 I?" q,.::~ Like · Reply · 6 • December 1, 2013 at 1 :17 pm 
• 
Neena Smith-Hellickson Just wish people would think before they get 
behind the wheel Impaired. My prayers are outto both families . Knowing you 
took a life is something that you will live with the rest of your life. And losing a 
loved one is horrible. 
Like · Reply· 4 · December 1, 2013 al 12:23pm II Patti Dobyns Quite the extensive history on the Idaho Repository for Rios. Thoughts and prayers going out to the families of both. Lives have been 
changed in an instant and will never be the same for any of the friends or family 
members of either party. Let's pray that our justice system does what it is 
supposed to do so that this does not happen again with this same person. 
htlps://www.fac:ebook.corrlblgcounlr)flewsconnec:lion/posls/608201915913414 3,19 
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Like· Reply· 4 · Decei .. -er 1, 2013 at 3:56pm 
3Replies 
• 
Bonnie Robison Brenda and farnilyifyou read this you have my heartfelt 
condolences. Thinking of you at this time with prayers. 
Like • Reply· 4 · December 1, 2013 at 1 :58pm 
1111 Michelle Meyer Stanton Yes this is a very sad time. No one should drink and It'll drive.we all make mistakes. The drunk driver does have family so can we 
please have some manners here? 
Like · Reply· 4 · December 1, 2013 at 1 :35pm 
_a Michael Gerten A life taken just so some drunk piece of shit could have a 
alB night of fun. Prayers to the family of the deceased. I hope they hammer that 
· worthless shithead that killed him. 
Like· Reply· 5 · December 1, 2013 at 5:36pm 
Ill Joe Montambo Pulled out in front of him or not. If he was goin 25mph and B' was sober he would have been able to swerve or stop in time to avoid 
collision, but no he was drunk and had to of been traveling a tad faster than 
25mph to cause that much damage with a prius .... See More 
Like· Reply· 4 · December 2, 2013 at4:41pm 
~ Krista White So sorry Christiane Stuk and Travis for your loss!! (ti Like· Reply· 4 · December 1, 2013 at 9:44pm 
• 
Brian Zamarripa You will be forever missed, uncle Paul.... 
Like · Reply· 4 · December 1, 2013 at 11 :30am 
3 Replies 
• 
Jenni N Chad Prayers to the Stuk family. 
Like· Reply· 3 · December 1, 2013 at 11 :10am 
l\m Pam Conner Williams So sad:( this young man will have to live w this Ill! forever:( and I'm so sorry Still family for your loss:'( 
like · Reply· 3 · December 1, 2013 at 11 :02am 
• 
Jan Bonner so senseless -- no one wins here· hearts broken, lives forever 
changed -deepest sympathy to both of the famllys-
Like ·Reply· 2 · December 1, 2013 at 4:46pm · Edited 
• 
Kurt Hillemann A cab ride is a lot cheaper than ruining lives. 
like · Reply· 2 · December 1. 2013 at 10:53pm 
• 
Suzy O. Silverson.Jackson its true a lot of lives were changed yerturday 
morning & he has to live with it the rest of his life my prayers go out to paul 
stucs family& to kyles family 
Like· Reply· 2 · December 2, 2013 at3:33am 
• 
Justin Ray Gehring k}'ie was a good friend poor guy i bet hes hurting right 
now just as much as everyone else is 
Like · Reply · 3 · December 2, 2013 at 12 :1 Oam 
Tasha Iriarte A large majority of people that are speaking are being arbitrary. 
Its not right and tarnishes all positivity sent to both parties involved. Be 
understanding not self rightous. My sincerest condolences. 
Like· Reply· 3 · December 1, 2013 at 8:47pm · Edited ii Adam Cochran Sure seems to be a lot of bad crashes in Lewiston lately 
more than just the average finder binders And the weather hasn't evan gotten 
bad yet yikes 
Like · Reply· 3 · December 1, 2013 at 5:07pm 
https:/llw.w.facebooltcom'big counlr}OOY,Sconneclioo/posls/608201915913414 4/9 
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• Shane Nelson R.i.p paul Like · Reply· 3 · December 1, 2013 at 4:55pm 
PennyNehilla prayers to ALL inwlved ...... Sad that a simple cab ride could 
have saved a life and kept another fron ruin ••.... 
Like · Reply· 3 • December 1, 2013 at 2:11 pm 
~ Dana Curtiss Thoughts and prayers with the families. I hate that people 
~ continue to drink and drive despite the very detrimental results of the poor 
combinations. 
Like · Reply · 2 · December 1 , 2013 at 2:08pm 
~ Anita Hudson Manners? You must be joking! That stupid jerk just ruined 11!/i several lives including his family's he deserves whatever is coming. DONT 
DRINK AND DRIVEi 
Like • Reply· 2 • December 1, 2013 at 1 :55pm 
• 
Dan Maxwell you will be missed PAUL.we had some great times in school 
at Lapwai.prayers for you family, 
Like· Reply· 3 · December 1, 2013 at 12:44pm 
• 
T'Mara Nichelle I hope he rots in prison. My heart hurts for this poor woman 
and her lost Let this be a reminder to all people to not underestimate the 
power of alcohol. I am truly sorry for you loss. 
Like · Reply· 3 · December 1, 2013 at 11 :46am 
• 
Jeff KlelyThe reality of drinking and driving! Prayers to the Stuk family. 
Like· Reply· 3 · December 1, 2013 at 11:37am 
\'18WS Connection 
,. Rebecca Colwell My prayers go out to Brenda and herfamily. God bless you! 
Like· Reply· 3 • December 1, 2013 at 11:30am 
liii!i Sheryl Pizzadm Heartfelt condolences to the Stuk family. 
al Like· Reply· 2 • December 1, 2013 at 11:12am 
• 
Debbie Cermak Prayers to all inwlvedll 
Like· Reply· 3 · December 1, 2013 at 10:58am 
Ali Stensrude Prayers to the Stuk family 
Like • Reply· 1 · December 1, 2013 at 12:20pm 
• 
Christopher Lambert 4:30 in the morning ... driving under the influence ... 
wow what a life he must live. · 
Won't be driving much anymore ... 
Like • Reply· 1 · December 1, 2013 at 1 :49pm 
r• Riley Buttenhoff So sad, prayers for the Stuk family. 
,.. Like · Reply · 1 · December 1, 2013 at 10:56am 
• 
Josh Dagner from the sound of it, the guy pulled out in front of him. im not 
condoning drunk driving in anyway, im just pointing out that they both made a 
mistake and now ~e has to live with that. 
Like · Reply· 2 · December 2, 2013 at 3:48pm 
• 
Lisa Jo Tefft Sad storyfor all inwlved, witnesses too. 
FYI Jake Johnson is a fake alias. He stirs sh*t on many pages. 
Like · Reply· 2 · December 2, 2013 at 7:57am 
• 
Brian McDaniel Jake Johnson doesnt have a clue to what hes talking about. 
Guess he cant smell what he writes! Bunch ofbs .... 
Like· Reply· 1 • December 1, 2013 at 9:20pm 
• 
Brian McDaniel Hope they prosecute him for vehicular manslaughter if they 
find him guilty! 
hltps://www.facebook.com'bigcounb)new.;connecUcnlposls/608201915913414 519 
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Like· Reply· 1 · Dece1 .. .,er 1, 2013 at 9:16pm 
Dorl Hesselholtwell jake i was out at the same time helping to deliver 
papers thank God it wasnt me or my boyfriend my 14 yr old would of buried me 
due to the action of a drunk driver and i went by the wreck so sorryto the Stuk 
family and the drunks family cuz of his dumb ass ways he will go to jail for a 
long time 
Like· Reply· 2 · December 1, 2013 at2:34pm 
•
. • Charlie Linda Wheeler Our prayers go to the victims family. People need to 
value human life. So sad for the family. 
Like • Reply · 1 • December 1, 2013 at 12:27pm 
• 
Pitzi Smith Prayers for the Stuk family. My hubby was on his way to work 
when he had to take alotofdetours, knew there was a bad wreck. When he got 
to work heard a co worker was killed. t,.s they are all having a hard time. 
Like· Reply· 2 · December 1,2013 at12:18pm 
; •. Ruthie Marie Wilburn my prayers. are with the family so sad 
Like · Reply · 1 · December 1, 2013 at 11 :09am 
._. Robin Lee Deck Damn 
C Like· Reply· 1 • December 1, 2013 at 10:57am 
~· Tyke Frazier PRAYERS UP FOR THE STUK FAJVIIL Y. 1111 Like · Reply· 2 · December 1, 2013 at 10:57am 
• 
Pamela Costa Prayers for the Stuk family. 
Like · Reply · 2 · December 1, 2013 at 10:55am 
~ Sue Gardner Beck Mythoughts are with the Stuk family 
1111 Like· Reply· 2 · December 1, 2013 at 10:53am 
• 
Christopher Lambert Heard he was driving at close to 45 mph on east 
main. 
Like ·Reply· December 1, 2013 at 1 :44pm 
Ii) Christiane Pinkham Stuk 
Like · December 1, 2013 at 9:52pm 
11 !write a_reply ... 
• 
Crystal Reynolds I heard this call come over the scanner this morning •. I 
was praying for him. So sad .... 
Like ·Reply· December 2, 2013 at 1 :18am 
• 
Lorene Williams 
Like · Reply · December 1, 2013 at 11 :45am 
_fl Myranda Craven Oh my gosh sooo sad!:/// 
NI Like · Reply· December 1, 2013 at 11 :44am 
Deberah Menke Hogan Prayers for all imolved being sent. 
Like· Reply· December 6, 2013 at 1:07am 
• 
Wayne Bezona Michael Gerten I would like to make a comment a little more 
sociallyexceptable but you reallyhititrighton the head! It's 25 and 35 mph 
driving in town with few exceptions! No matter who had the right of way if the 
speed limits were being used and if drinking wasn't involved it could just be 
called a tragic accident but that wasn't the case so it was just a senseless 
accident that took the life of a man and changed the Hves of his family and 
friends forever! I have drove intoxicated many many times and got by with it, I 
quit 13 years ago, not preaching just saying sure glad I did, I can't imagine 
doing this to someone and having to live with it for the rest of my life period but 
to not have a viable excuse to give this mans family, just to say I am not sure 
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what happened as I was·,_ .:.nk ••••.••. WOW!!! ...... Mycondolences to this ma .... 
familyand all who knew hlm, .•. so sorryfor~urloss. 
Like · Reply· 1 · December 2, 2013 at 2:24pm 
:._tL_t.-.-~ Linda Storey So sorry.prayers. 
_ Like· Reply· December2,2013 at8:23am 
Corine DeForest brenda and travis my prayers rout there for )OU guys and ur 
love ones im so to hear about paul 
Like • Reply· 1 • December 1, 2013 at 11 :OOpm 
-~ Kelly Lynn Morrison Prayers for ever)One affected by this 
9a Like · Reply· December 1, 2013 at 10:58pm 
• 
Paul E Smith I think people like the drunk should be offered the option of 
long jail time or donating a kidney, liver, etc 
Like · Reply· 1 · December 1. 2013 at 9:55pm 
• 
Scotty Enyeart *wouldnt 
Like· Reply· December 1, 2013 at4:22pm 
• 
Marty Silva You just don't get it do you dumbs hit. If )Our drunk )OU have no 
right of way. 
Like· Reply· 1 · December 1, 2013 at4:05pm 
Ill London Parker Drinking and driving. When will we learn? ????? 
lif: Like · Reply· 1 • December 1, 2013 at 1 :54pm 
I• II Cindy Leavitt Welker No 
WIM Like· Reply· 1 · December 1, 2013 at 11 :28am 
[1111 casandra Mares rvlatt Steams 
111m Like· Reply· December 1, 2013 at 11:16am 
• 
Tracy Lea Brown-Hansel My prayers to the family. So sad. 
Like· Reply· 1 • December 1, 2013 at 11:10am 
• 
Mysa Finch so wry sad, 
Like· Reply· December 1, 2013 at 10:54am 
• 
Jesska Stewart People aren't thinking clearlywhen in shock.And especially 
being drunk and just in a crash. Its still not acceptable. I don't think he ran to 
hide I don't think he didnt know what the heck he was doing or what was going 
on or anything. If it was me I would have been freaking out! 
Like· Reply· 2 · December 2, 2013 at 12:00am · Edited 
Marlee Griswold Eaton So sad, so many accidents, so many changed liws. 
Prayer for strength during this difficult time. 
Like • Reply· 2 · December 1, 2013 at 2:15pm 
• 
Alicia Pedersen My prayers go out to the Stuk family and their friends 
Like • Reply· 2 · December 1, 2013 at 1 :1 Opm 
• 
Tina Hengen OMG so very sad when will people learn to stop drinking 
and driving, and then you try to leave the accident? Heartless! Prayers for the 
Stuk family, so sorry for your loss ! 
Like · Reply · 3 · December 1, 2013 at 11 :32am 
• 
Tana Wheeler-Nunez maybe more patrol after hours ... one dwi is too many. 
prayers to stuk family. 
Like· Reply· 1 · December 1, 2013 at 11 :31am 
• 
Sue Shrode Tragic 
Like · Reply· December 3, 2013 at 2:57pm 
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Stacy Hatchett Taylor So sorry Tara a 
Like · Reply· December 3, 2013 at 12:57pm 
• 
Brenda Montgomery Prayers go out to the Stuk family, we were very sorry for 
your loss. 
Like· Reply· December 2, 2013 at 8:23pm 
• 
Sheila Hassett oh my god i drove right passed this, it was horendous 
Like · Reply· December 2, 2013 at 5:53pm 
• 
Jesska Stewart Justin 
Like· Reply· December 2. 2013 at 8:08am 
~ Tige McNish Josh Dagner 
Ill Like· Reply· December 2, 2013 at8:07arn II Jesska Stewart Tige Like· Reply· December 2, 2013 at8:01am 
fill Jamie Lynn Hopper Travis Alycia IVlorgan Bailie, I am aching for you both, get 
al ahold ofme, we need to talk. 
Like· Reply· December 2, 2013 at 12:35am 
Heidi Vanleuven Weatherly And somehow, I feel, as an educated society, 
WE have failed them all. We don't make them drink, we don't tell them to drive, 
yet our high functioning and supposedly intelligent and capable country is 
overlooking the problem that is consuming our younger generation. Stop 
pointing fingers and start being a bigger part of demanding effective solutions! 
This is a TERRIBLE HORRIBLE tragedy! 
Like · Reply · December 1, 2013 at 9:39pm II Kendall Layne Whitfield-Owens @andrew Like· Reply· December 1, 2013 at4:19pm 
1111 Heather Sitko Brandian Sitko read this llll Like· Reply· December 1,2013 at2:25prn 
• 
Katie lane 
Like· Reply· December 1, 2013 at 2:10pm 
• 
Michelle Corder-Rainville So very sad. 
Like· Reply· December 1, 2013 at 11 :57am 
• 
Nicole Hendren Carlene McCoy 
Like ·Reply· December 1, 2013 at 11 :01 am 
~ Tracie Botts Heitstuman Oh no, how very sad!!! So manywrecks! 
f~a Like· Reply· December 1, 2013 at 11:01am 
al Nicole Hendren Martin TheMonster Mccoy Ill Like · Reply · December 1 , 2013 at 11 :O 1 am 
Cameron Dahlin so sad when do people learn 
Like· Reply· December 1, 2013 at 10:54am 
Alice Horrell This is so very sad ... prayers for all 
Like· Reply· December 1, 2013 at 10:54am 
Jesska StewartOooohhh my gosh! This is really sad. My prayers go out to 
pauls family! Heidi, check this out. 
Like· Reply· December 1, 2013 at 9:47pm 
Wendi Native Cree 
Like· Reply· December 1, 2013 at 10:50am 
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• Misty Perry there is absoluttey no way that geo was totaled by someone doing the speed limitif25mph.jake you need to read the facts. he was drunk, he is guilty 
Like· Reply· 1 · December 1, 2013 at 10:41 pm 
~ Kyle Zimmerman I don't think a prius can drive over 35mph just sayin 
~ Like· Reply· December 2, 2013 at 12:51pm 
• 
Jeffrey A. Duncan Dumbass drunk drivers, he will get off with probation and 
a monthly meeting at the alano club. should just get jail time for taking a life 
and being a dumbass and driving away, should never be allowed to ever drive 
again for life .... should just get a prison sentence for murder and add the other 
charges to make sure It sticks in his head ... 
Like · Reply · December 1, 2013 at 3 :59pm 
It[' Donald Jackson I know Kyle Rios ..... and I can't say I didn't see this a mile 1111 away. The apple never falls toovfar from the tree .... and I'll leave it at that 
Like· Reply· February25 at 3:39am 
,8. Misty Perry Saw this accident this am. It was horrible! lill Like· Reply· December 1, 2013 at 11 :11 am 
rr~ Virginia Herman Banks did u see it happen? :--... 'h't 
Like· December 1, 2013 at 5:40pm 
\ 5i Christiane Pinkham Stuk 
1 Like· December 1, 2013 at 10:03pm 
I 
... Nancy Kay Bono So many lives lost, I am so sorry. flil Like· Reply· December 1, 2013 at 10:53am 
Write a comment.. 
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Big Country News Connection 
Decerrber 3, 20,13 
LEWISTON, ID - A 2+year-old Lewiston man has been charged with two felonies and a misdemeanor in connection 
with a fatal collision early Sunday morning at the intersection of 21st and East Main Streets. Kyle Rios was charged 
with vehicular manslaughter, leaving the scene of an accident resulting in an injury or death, and driving under the 
influence. 
Rios was allegedly driving a 2012 Toyota Prius westbound when he struck a 1992 Geo Metro driven by 53-year-old Paul 
Stuk of Peck at 4:39 a.m. on December 1st 
Like • Comrent • Share 
35 people like this. 
36 35 15 
Top Conments 
• ca& Sharp Pretty sad when sorreone hits sorreone and it's 
r: really an accident, but when sorreone hke this is behind the 
wheel and has been drinking and hits and kills sorreone they get 
the sarre rrensfaughter. rt should be MURDER. You took this 
rreils life because your poor choices to drink and drive, you 
belong In prison the rest of your life. You took this man away 
fromfanily and now you need to be taken off the streets. 
Like • Reply • 56 • Deceimer 3, 2013 at 7:53am 
II Denise Cottrell Oh m, gosh - thank you Cali!!!! I have been 
saying this for years! This rren chose to Ingest whatever he was 
under the influence of, and knew before he even did it that he'd 
probably be driving. E'd:her way he ,rade the choice, regardless 
of his rrental state, and klDed an Innocent person. Now he 
deserves to spend the rest of his life behind bars! 
Like· 13 • Decerrber 3, 2013 at 7:56am 
. .. .. . ii Angf Valliant especially when he LEAVES THE SCENE!! 
like· 4 • Decerrber 3, 2013 at 9:17am 
• 
Tonya Thomas lhe state of Idaho repository report on this ,ran's 
record is disturbing to say the least. I hope at sorre point repeat 
, offenders are taken out of general population. Prayers to all involved. 
Like • Reply • 48 • Decerrber 3, 2013 at 7:46am 
II J.m. Bishop can you say "CAREER CRIMINAL"??? 
Like· 5 • December 3, 2013 at 9:19am 
• 
Jake Jared Thats ITff uncle that died that rrornlng, I hope he gets 
everything that he deserves after what he has done to ITff fam1ey 
Like· Reply· 32 • Decerrber 3, 2013 at 8:34am 
.... . 
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5'2/2014 Big CountryNev.s Connection II Tina Hengen So sorry for , ...tJr fam1ies loss, thoughts and 
p~yers to you an 
LJ"ke • 4 • Decell'ber 3, 2013 at 8:34am 
m Cholette Workman So sorry for your loss ...... your uncle 
was a really neat guy and wftl be mssed ••.• 
LJ"ke • Decerroer 3, 2013 at 11:32am 
• 
Amanda Long What the hell was he doing drunk at Sam? This 
entire situation infuriates ma. Paul was going about his business 
GOING to work and this asshole kills him! How many DUI's has this guy 
had? Maybe if they'd stop slapping people on the wrist for drunk 
driving this could have been avoided. Prayers to Paurs wife and kids .. 
Like • Reply • 16 • Oecerrber 3, 2013 at 9:30am 
Lois Foster My son was working that rooming, when he witnessed 
this tragedy. He spent the next 2 hours at the police station giving his 
statement. He's said he Is willing to go to court and testify, if it gets to 
that stage. They should throw the book at this guy and throw away 
the key!! RIP Paul Stuk and peace to the fanily for this tragic loss of 
life. 
Like • Reply • 10 • Decerrber 3, 2013 at 9:52am 
\ti ChanteDe Boyd Wow!! Idahorepository .com!!! He should have 
..Jia been locked up a long time ago. 
Like· Reply· 9 • Decell'ber 3, 2013 at 8:13am 
.. Casey Card Kyle night have a history with the law but I knew him lfil personally n he is a great guy. I'm glad I wasn't one of his passengers 
when this happened as I usually .am people make rristakes n this I'd 
one he'O have to r,ve with the rest of his life. My prayers and 
condolences go out to the stuk fanily. What a tragedy 
Like· Reply· 6 • Decerrber 3, 2013 at 11:39am 
• 
Mandi Dammerman RIP Paul. You will be nissed, sir. My deepest 
condolences to Brenda and your fanily. A hit and run that ended with 
an unfair death should be charged as murder. Such a tragedy. 
Like • Reply · 5 • Decerrber 3, 2013 at 10:'17am 
• 
Denise Bahadar Keetah, tht is just it ••• when people are drinking 
or under the influence of either drugs or alcohol ••••. they are not 
· · thinking before they get behind the wheel I think ALL vehicles should 
be equipped with a "blow device" to protect the society. And for those 
that are opposed to that Idea are probably the ones that are guilty of 
driving while under the influence. I personally do not drink and would 
have no problem having one in ITT)' vehicle. That ninor inconvenience 
could have saved someones life. 
Like· Reply· 4 • Decerrber 3, 2013 at 11:20am 
[iiil Chip Mldstokke This guy w!U do a six rmnth wrighter and be back 
~ found doing what he wants on unsupervised probation. He took a 
'' rrans rife then treys to run like a cowered lock him up! 
Like • Reply • 5 • Decerrber 3, 2013 at 11:37am 
Jenny Franklin I only hope that Mr. Stuk's Fanily & Friends can 
fmd peace. My heart goes out to au of them this Holiday Season. 
Like • Reply • 3 • Decerrber 3, 2013 at 2:55pm • Edited 
• 
lake Marek I worked with Paul when he was a 7th hand core 
cutter on PM. Nice guy. Pleased to have n-et him Didn't know he was 
that old thats why It took me awhlle to realize who it was. Once I 
heard where he worked at we knew. real bad deal wish his fanily the 
best and hope the drunk gets It. 
Like • Reply • 4 · Decell'ber 3, 2013 at 1:24pm 
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Keetah Anderson I saw the accfdent ob way home to pull1T0n and it was 
brutual •.•• people need to think before they get behind the wheel ... ;/ how 
could u run after doing sorrething fike that? People have no rrorals .. hopefully he will go to prison!! 
Like· Reply· 4 • Decerrber 3, 2013 at 11:09am 
• 
• ii 
Neena Smith-Hellickson Prayers to the Stuk fam1y 
Like • Reply · 2 • Decerrber 3, 2013 at 11:38am 
Jenny Franklin Wow. Prius-V-Geo; I didn't think either one of 
those cars could go fast enough to kill an occupant. ••• wow. 
ll"ke ·Reply· 2 • Decerrber 3, 2013 at 12:10pm 
II Amy Wallace Not the first time but you probably should stop 
typing every thought that pops into your head Jenny. Ignorant, 
Idiotic and I think you're trying to be funny which rrakes ft really 
insensitive too. 
Like · 12 • Decerrber 3, 2013 at 12:24pm 
II Chandra Berg It ls the way the car hit him. Not the type of 
car. You can be doing 25 ll'l)h and hit a car in just the right spot 
and kill sorreone. it is just not speed that kills. 
Like· 2 • Decerrber 3, 2013 at 6:50pm 
Lisa Rudolph Thank You Tonya 
ll"ke • Reply • 3 • Decerrber 3, 2013 at 8:41am 
Patti Dobyns This young rran has a long history with drugs AND 
alcohol. Often you will see that when incidents such as this happen 
there Is a history fisted on the repository. Yes, he should have had 
sorrething done but even with a suspended license, he would have 
driven anyway. He has that attitude of being above the law. Thankful 
years ago he disappeared out of mt daughter's life. He was trouble 
then. He needs help and rraybe now he will get it. I know that there 
are not enough prograrrs in prison and for sorre, the program; 
offered, the lnrrates just jurrp through the hoops to get a atta boy 
and be done with lt. Programs need to be re-evaluated as wen. 
Lr"ke • Reply • 6 • DecetTber 3, 2013 at 9:16am 
Jenny Franklin Perhaps what I SHOULD HAVE said was, 'this Is a 
another case for euthanasia'. 
He's an adult, he has a driver's ficense therefore the State feels he 
has enough cognitive abffities to drive. He got a loan to buy a Prius, so 
the Charrpions at the bank feel he is responsible enough to rranage 
payrrents •.. Aaaand then he ITl.lrders. He's a Responsible, Cognitive 
Adult; he made his decision & a whole other Person AND their 
rroumlng Loved Ones are the ones to HAVE to pay the price. 
Euthanasia Isn't excessively expensive or over-crowded, AND it will 
prevent him from doing this again. 
Like • Reply • 1 • Decerrber 3, 2013 at 2:46pm 
Amanda Schilling Hopefully he will be In prison for a long tlrre for 
what he dld to mt Uncle Paul! I will always niss him 
Uke ·Reply· 2 • Decerrber 4, 2013 at 1:39pm 
Jan Blair Serious problem with our system. •• why was this rran on 
the streets? 
Like · Reply • 2 • Decerrber 3, 2013 at 2:25pm 
Annie Valek So sickening Tonya!! 
I C 
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Like • Reply • 1 • Decerrber ~. j)13 at 9:26am 
• JoDee A. Snyder I'm going to venture to guess he wasn't thrown 
out In the cold with no where to go Stacy. Poor life choices. So sad. 
Like • Reply • 2 • Decerrber 3, 2013 at 9:05am 
• 
Stacy Williams Praying for all involved! please if you host an 
alcohol party do not let your guests drive drunk and certainly do not 
toss them out of your home in the cold with no way home! can a cab 
or stay sober so you can take them home yourself ••• you rray save 
lives! 
I..J'ke • Reply • 2 • Decerrber 3, 2013 at 8:58am 
• 
Marissa Bowen Who the hell gave him a license? 
· Like • _Reply • Decerrber 4, 2013 at 8:25am 
• 
Julie Alicea Prayers for the fanily! So sad, especially this time of 
year 
Like • Reply • 1 • Decerrber 3, 2013 at 9:06am 
• 
Amanda Long Justin Long 
Uke • Reply • Decerrber 3, 2013 at 8:05am 
• 
Jake Johnson Looking at his record, he was an accident waiting 
to happen, It was only a rratter of tkre before he killed someone. 
I..J'ke • Reply • 3 • Decerrber 3, 2013 at 10: 19am 
Mlchael Regan Wow ... long history of badness ••• 
Uke ·Reply· Decerrber 3, 2013 at 12:27pm 
• 
Amber Schmadeka Jake Jared???? 
!J'ke • Reply • Decerrber 3, 2013 at 8:37am 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
v~ 
KYLE NICHOLAS RIOS, 
Defendant. 
CASE NO. CR 2013-8926 
AFFIDAVIT IN SUPPORT OF 
MOTION TO SUPPRESS 
WILLIAM J. FITZGERALD, being first duly sworn on oath, deposes and says as follows: 
1. Affiant is the Defendant's attorney in this case. 
2. Affiant's Motion to Suppress in this matter is based in part on the following: 
3. Lewiston Police Officer Elijah Williams, the arresting officer in the defendant's case did 
not obtain a search warrant prior to compelling the defendant to submit to a blood test to 
. 
determine the quantity of alcohol in the defendant's blood. 
4. Office Williams also did not advise the defendant of his right to remain silent prior to 
questioning the defendant at the time when the defendant had been placed in custody. 
5. The above is set forth the testimony of Officer Elijah Williams at the preliminary hearing 
of this matter. Attached to this affidavit is a true and conect copy of the transcript of the 
AFFIDAVIT IN SUPPORT OF 
MOTION TO SUPPRESS 1 
182
preliminary hearing of this matter, including the testimony of Officer Williams. 
DATED this1_ day of May, 2014. 
{-!__ 
SUBSCRIBED and SWORN to before me, a Notary Public of Idaho, on thi~ day of 
May, 2014. 
Notary Public for I hl:to ,1 · 
My Commission Expires:/6-/-/z< 
CERTIFICATE OF DELIVERY 
I hereby certify that on this _J_ day of~ 2014, I caused a true and correct copy of 
the foregoing document to be delivered to the follo vt/5 by Valley Messenger: 
NEZPERCE COUNTY PROSECUTOR 
1221 F Street 
Lewiston, ID 83501 
AFFIDAVIT IN SUPPORT OF 
MOTION TO SUPPRESS 2 
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THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
KYLEN. RIOS, 
Defendant. 
) 
) 
) 
) 
)CASE NO. CR 13-8926 
) 
) 
) 
) 
) 
) 
PRELIMINARY HEARING TRANSCRIPT 
FEBRUARY 26, 2014 
BEFORE THE HONORABLE KENT MERICA 
APPEARANCES: 
1 
Mr. Justin Coleman, Deputy Prosecuting Attorney 1 Nez 
Perce County Prosecutor's Office, P.O. Box 1267, 
Lewistonr Idaho 83501, appearing for and on behalf 
of the State of Idaho. 
Mr. William Fitzgerald, Attorney at Law, 1026 F 
s t re e t , Lewi s ton , I ct ah o 8 3 5 0 1 , a pp e a r in g f o r a n.d on 
b~half of the Defendant. 
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1 (February 26, 2014, 2:10 p.m.) 
2 THE COURT: Remaining matter is State 
,;J,._ versus Rios. 
MR. COLEMAN: That's correct. That is 
5 going forward. 
6 THE COURT: Is that going to go, okay. 
7 Deputy, do you want to - we will take about five 
8 minutes. 
9 
10 
11 
(Thereupon, a recess was taken.) 
THE COURT: We are back in session in 
Rios. At this time I will ordered exclusion of 
12 witnesses, all but your first witness. 
4 
1 
2 
MR. COLEMAN: May I -
THE COURT: Please. 
3 So State's Exhibit A is admitted. 
4 (State's Exhibit A was admitted into 
5 evidence.) 
5 
6 MR. COLEMAN: Thank you, your Honor. 
7 THE COURT: Okay. 
8 MR. COLEMAN: At this time the State would 
9 call Jesse Foster. 
10 JESSE FOSTER, 
11 
12 
having been first duly sworn to tell the truth, the 
whole truth, and nothing but the truth, relating to 
13 MR. COLEMAN: Your Honor, if I might before 13 said cause, testifies and says: 
14 we call the first witness? 14 THE COURT: Have a seat. 
Go ahead, Counsel. 15 THE COURT: Yes. 15 
16 MR. COLEMAN: The parties had disrussed the 16 MR. COLEMAN: Thank you. 
17 admission of the Certificate Of Death, the certified 17 DIRECT EXAMINATION 
18 copy of such, we are in agreeance to stipulate to 18 BY MR. COLEMAN: 
19 its admission today and basically that the 19 Q. How's it going? 
20 individual identified in the Death Certificate was 20 A. Well, great. 
21 the driver of the red car that was a part of the 
22 (inaudible) 
23 MR. FITZGERALD: That's correct, 
24 your Honor. 
25 THE COURT: All right 
r 
1 
2 
A. I live out in Kendrick, Idaho. 
Q. And what do you do for a living? 
3 A. I drive truck for Swift Transportation. I 
4 was a shuttle driver and yard hostler at the mill. 
5 Q. Can you make sure you speak a little bit 
6 
6 louder in the microphone. My ears are plugged from 
7 a cold, so I'm having a hard time hearing you. Sorry 
8 about that. 
9 A. Yeah. 
10 
11 
Q. How long have you been Swift truck driver? 
A. Almost two years about, a month shy of two 
12 years. 
13 Q. What kind of training and license do you 
14 have to have to do that? 
15 A. Class A CDL, did three weeks of school to 
16 get my license, and then it's another 280 hours 
17 driving with a previously trained driver before they 
18 will release you to drive your own truck. 
19 Q. And you are through all that? 
20 A. I have been over a year through that 
21 before I came to pulp and paper out here at the 
~ mill. 
i.~.,- Q. As through the course of your job, have 
24 you witnessed a lot of car crashes? 
25 A. I have seen a lot of aftermaths of 
21 
22 
23 
24 
25 
1 
2 
Q. 
A. 
Q. 
A. 
Could you please state your name. 
Jesse Foster. 
How do you spell your last name? 
F-o-s-t-e-r. 
Q. Where do you currently live, Mr. Foster? 
accidents. 
Q. Okay. 
7 
3 A. Yeah, quite a few going down the highway. 
4 It's part of the job. 
5 Q. Do you recall the morning of 
6 December 1st, 2013? 
7 A. Yeah, very welL 
Q. Were you working on that day? 8 
9 A. Yes, I was. I was shuttling from -with 
10 my first graveyard shift. 
11 Q. What hours does the first graveyard shift 
12 encompass? 
13 A. Six o'clock at night until six in the 
14 morning. 
15 Q. Can you go through for us what happened 
16 that morning roughly around 4:30 a.m.? 
17 A. I just left Inland 465 out in North 
18 Lewiston, crossed the bridge heading towards pulp 
19 and paper, out to Potlatch, Clearwater Paper with a 
20 load of rolls. I witnessed a gray Toyota pickup 
21 pass me and we both got into the left-hand lane to 
22 tum towards the mill. And as I went to tum, 
23 checking my points where vehicles cross, I looked 
24 left, I witnessed vehicles in the lane that I was 
25 going to be going into, looked back right to make 
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1 sure I was clear to go, and just as I turned back 
2 right is when I heard the impact of the accident. I 
_p " 3 looked directly right back and witnessed the 
4 vehicles spinning and sliding to a stop. 
5 Q. And where were you at the time that the 
6 impact occurred? 
7 A. I was still just on the other side - you 
8 know, when you come down 21st Street, and we always 
9 call it "dysfunction junction," and it's just the 
10 two one lane, and then you cross over from the 
11 bridge left to go to the mill. I was still on this 
12 side of those two single lanes going to the south 
13 side. 
14 Q. So you were stationary at that point? 
15 A. Yes, I was not moving. 
16 Q. You were waiting to make a left-hand tum 
17 you said? 
18 A. Left tum to go to the stop sign. 
19 Q. Okay. So you came from Memorial Bridge? 
20 A. Yes. 
21 Q. And you had turned left or moving towards 
22 what would be a eastern direction is where you were 
23 trying to go? 
24 A. Yes. 
25 Q. And at the time that you heard the 
1 into the intersection? 
2 A. Just as it - rm assuming just as soon as 
3 I started looking back to look right is when they 
4 pulledout 
5 Q. Okay. 
10 
6 A. Because I couldn't tell you if there was a 
7 transition from brake lights to marker lights or 
8 not. 
9 Q. Okay. And this intersection is in 
10 Lewiston? 
11 A. Yes. 
12 Q. It's in the State of Idaho? 
13 A. Yep. 
14 Q. Can you describe what - was it light out 
15 or was it dark at that time? 
16 A. It was dark. It's 4:30 in the morning in 
17 December. 
Q. And what was the weather like? 
A. It wasn't much choice, it was cold. It was 
20 damp. I don't think it was really raining. I 
couldn't tell you if it was really overcast skies or 
not, but I think it was. Not really something that 
23 I was really paying attention to much of what the 
18 
19 
21 
. ~2 
24 weather was too much like. 
25 Q. You had your headlights on? 
-~-
9 
1 accident, first heard it, you were parked or 
2 stationary? 
3 A. I was stopped, yes. 
4 Q. What other vehicles -- were there any 
5 other vehicles in front of you or behind you that 
6 you were aware of? 
7 A. I knew there was a vehicle - there was a 
8 silver pickup that had passed me on the bridge that 
9 I remember very clearly passing me. And then I knew 
10 there was another vehicle because I seen the 
11 taillights in front of it before I looked back to 
12 make my turn. 
13 Q. Do you have a general description of what 
14 those vehicles looked like or what kind of cars they 
15 were? 
16 A. At the time I couldn't tell you what the 
17 front car was. I mean obviously I do know now but 
18 at that moment I did not know what the vehicle was, 
19 I just knew it was a car. And then I knew that it 
20 was a silver Toyota pickup that had passed me. 
21 Q. The car that was, I guess, the second car 
22 in front of you, the one that you at that time 
23 wasn't sure what it was? 
24 A. Uh-huh. 
25 Q. Did it - did you see it start to pull out 
11 
1 A. Yes. 
2 Q. How many - how familiar are you with that 
3 intersection? You go through it quite a bit? 
4 A. More times than probably anybody every 
5 day. 
6 Q. So as you are sitting there and you are 
7 kind of making your observations to whether you are 
8 going to go or not through the intersection, you 
9 hear a crash you said? 
10 A. Yes. 
11 Q. What did you do after you heard that 
12 crash? 
13 A. I instantly the impact was enough that I 
14 knew exactly where it came from, I turned right back 
15 and looked straight at it. I then crossed the 
16 intersection to-
17 Q. With your vehicle? 
18 A. With the tractor and stopped behind the 
19 silver pickup. And then I got out of the rig and 
20 proceeded to try and call 911 because of the 
21 accident. And wanted to assess and make sure nobody 
22 was - nobody was injured; and if there was, I 
23 wanted to be able to help if at all possible. 
24 Q. So you got through your intersection and 
25 you stopped your vehicle in the --
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A. Yes, I turned my hazards on. 1 
2 
~ 
Q. At that point did you have a clear view of 
where the - the intersection where the vehicles 
crashed? 
5 
6 
7 
A. Yes. 
Q. Whatdidyousee? 
A. On the westbound lane was a - at the time 
8 a blue car, it was pointed south. You could tell 
9 that the front was very well damaged, and then in 
10 the eastbound lane -- yeah, westbound lane. In the 
eastbound lane was a smaller red car with a lot of 11 
12 body damage to it as well. 
13 Q. Okay. 
14 A. I could see the driver in the red car 
15 right off the bat I got out of the tractor, seen 
16 that way as I seen the Defendant come out of the 
17 vehicle. 
Q. Okay. 
:MR. FITZGERALD: I'm going to object. This 
20 is becoming a narrative, your Honor, instead of 
responsive to the question. 
18 
19 
21 
22 
23 
THE COURT: Sustained. 
THE WITNESS: Okay. 
24 BY :MR. COLEMAN: 
25 Q. So you got out of your vehicle and you are 
[11"' 
• ..
14 
1 bag. 
2 Q. Did you see that person get out of the 
3 bluecar? 
4 A. The blue vehicle, yes. 
5 Q. Which side of the car did he get out of? 
6 A. Driver's side. 
7 Q. Do you see the person who was driving-
8 got out of the driver's side of the blue vehicle in 
9 the courtroom today? .. 
10 A. Yes. 
11 Q. Can you point to him and describe what 
12 he's wearing, please. 
13 A. This gentlemen right here in the gray 
14 stripes. 
15 Q. Did you at any time see anyone else get 
16 out of the blue vehicle? 
17 A. No, I did not. 
18 Q. Okay. So what did you do next? You said 
19 you got on the phone to 9117 
20 A. As he was - he got out of the vehicle. I 
21 asked if he was all right. He didn't respond right 
~ away-
~,... Q. And you are speaking of? 
24 A. This gentlemen here. 
25 Q. Okay. 
13 
1 moving towards the two cars that you have described? 
2 A. Yes. 
3 Q. And when you say that you saw the driver 
4 of the red vehicle, can you describe what you 
5 observed then at that point? 
6 A. He was slumped over. He was not in the 
7 cab of the vehicle - well, he was in the cab of the 
8 vehicle, but he was leaning out the driver's side 
9 window. 
10 Q. And that's - that was the driver of the 
11 red vehicle? 
12 A. Yes. 
13 Q. That vehicle was what you could see or 
14 observe was trying to go to the eastbound lane? 
15 A. Yes. 
16 Q. And then you described a blue vehicle? 
11 A. Uh-huh. 
18 Q. And you saw an individual who was driving 
19 that vehicle as well? 
20 A. Yes. 
21 Q. What was - what did you observe of him 
22 the first moment that you saw that person? 
23 A. He seemed disoriented. My first thoughts 
24 was intoxication, but then I also thought to myself 
25 it was just an accident, he had been hit by an air 
15 
1 A. I said if he could go over to the side, 
2 over by the curb and sit there, I'll come right 
3 back, and I'm going to check on the other gentlemen. 
4 And then I proceeded over to the red car. 
5 Q. Okay. When you got -- did you check on the 
6 individual who was driving the red car? 
7 A. Yes, I did. 
8 Q. And can you describe what you observed 
9 about him at that point? 
10 A. He was nonresponsive. 
11 Q. So was he unconscious? 
12 A. Yes, he was unconscious. I checked his 
13 pulse, checked for breathing. 
14 Q. What did you observe about those two 
15 things? 
16 A. There was no pulse, there was no 
17 breathing. 
18 Q. Okay. And he never regained consciousness? 
19 A. No. 
20 Q. What side of the red vehicle did the 
21 damage - was the primary amount of damage on? 
22 A. It would be the driver's side, in the 
23 driver's side door and front fender area. 
24 Q. Now after you checked on the driver of the 
25 red vehicle, what did you do next? 
189
16 17 
1 A. I turned around because I already knew I 1 THE COURT: Sustained. 
2 couldn't help the driver of the red vehicle any 2 BY MR. COLEMAN: 
,~3 more, I wanted to check on the driver of the blue 3 Q. Was he anywhere in the vicinity of the 
4 vehicle, make sure he was okay. By that time I was 4 accident? 
5 already on the phone with 911 and speaking to them. 5 A. Not any more. 
6 Q. Okay. Could you see the driver of the blue 6 Q. Before you couldn't see him any longer, 
7 vehicle? 7 did you have any conversations with him or did he 
8 A. When I turned around, he was - he was 8 say anything? 
9 gone, and I asked where he had gone. 9 A. When I was checking on the person in the 
10 Q. Who did you ask that to? 10 red vehicle, I did hear - I don't know if it was 
11 A. There was other - other people milling 11 him, I could not say because I wasn't looking in 
12 around looking at things. 12 that direction, but it was coming from the direction 
13 Q. Okay. Do you ever- were you ever able to 13 where he was from the last I saw him, him saying, 
14 determine where he had went? 14 "hey, hey," and that's all I had heard. 
15 A. Well, he had- a bunch of people, they 15 Q. And then there was no other statements 
16 all started pointing down the road towards 16 that you recall? 
17 Jack in the Box. 17 A. No. 
18 Q. Could you see him? 18 Q. Did the police ever arrive? 
19 A. At that point in time there was a lot of 19 A. Yes. Just as I was getting off the phone 
20 people walking around, I couldn't see if that was 20 and we were wondering where the driver of the blue 
21 him walking or if that might have been somebody 21 car had gone was when the police had arrived, and 
22 chasing him or what was going on. 22 everybody directed them down the street, the people 
23 Q. But he was nowhere in the vicinity of - 23 that were there with me. 
24 MR. FITZGERALD: Objection to leading 24 Q. Did you ever see the individual who had 
25 questions, your Honor. 25 been driving the blue car at any point the rest of 
r 18 19 
1 the night then? 1 occasion to the mill? 
2 A. The police did bring him back up to the 2 A. I had been working from 6:00 o'clock that 
3 accident to - and asked us if we would be willing 3 night and it was 4:30 in the morning, so I'd say 11 
4 to identify him. 4 hours. 
5 Q. Did you do that? 5 Q. Is that a usual work schedule for you? 
6 A. Yes, sir. 6 A. Yes. 
7 Q. And was that person there asking you to 7 Q. When would you have gotten off work? 
8 identify the same person who had been driving the 8 A. I would have been off at 6:00. 
9 blue car? 9 Q. On an ordinary shift, how many times do 
10 A. Yes. 10 you travel on this bypass out to Potlatch? 
11 Q. What happened after that? 11 A. It could vary, anywhere from 30 to 60 
12 A. I was asked to write down my statement, 12 times during a shift. 
13 they left. I proceeded to stay at the scene for a 13 Q. And you have been doing that for 
14 few more hours afterwards because I was a very large 14 approximately two years? 
15 roadblock for them. 15 A. No, approximately a year. 
16 Q. You mean your vehicle was? 16 Q. Ayear? 
17 A. My vehicle was a very large roadblock for 17 A. Yes. 
18 th~m. 18 Q. You made a mention - well, let me ask, 
19 MR. COLEMAN: No further questions. 19 how does that intersection work for trucks? 
20 THE COURT: All right. Cross. 20 A. You gotto go slow. 
21 MR. FITZGERALD: Thank you, your Honor. 21 Q. Okay. 
• ~2 CROSS EXAMINATION 22 A. You pay attention to everything. They are 
·23 BY MR. FITZGERALD: 23 very uncontrolled intersections. If you are not 
24 Q. Mr. Foster, how long had you been at work 24 paying attention, you could hurt somebody. 
25 prior to the time that you were headed on this 25 Q. You called it "dysfunction junction"? 
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1 A. Yes, because vehicles-they head in 1 Q. Now, the pickup had passed you on the 
2 different directions all the time. One moment you 2 bridge? 
~ are crossing one set of lanes while traffic is 3 A. Yes. 
traveling from a different set in an area you can't 4 Q. Any idea of how fast that pickup was 
5 see very well. And they are not straight 5 going? 
6 intersections, they are all curved which makes it 6 A. Honestly I couldn't tell you quite 
7 very difficult to navigate in a semi. 7 exactly, mainly because I'm almost eighty thousand 
8 Q. Dangerous intersection? 8 pounds, my acceleration is very slow to get across 
9 A. Yes. 9 the bridge. But by the time I got up there, he 
10 Q. Have you seen accidents at that 10 wasn't arriving much faster than I was, so I don't 
11 intersection? 11 think he was speeding across the bridge. 
12 A. Not yet. 12 Q. Were you able to -- let me ask, what were 
13 Q. You -- if I understand your testimony, you 13 you able to see of the car that was in front of 
14 were not yet on the bypass when the crash occurred? 14 the - this silver Toyota pickup? 
15 A. I was in the center - basically in the 15 A. I just seen that there was a car and there 
16 middle of it, of the bypass. 16 was taillights. Other than that, I couldn't tell 
17 Q, Okay. You had made a tum off of Highway 17 you any details at that time. It wasn't - in 
18 12 onto the bypass? 18 training you would be picking it out as a - you 
19 A. Yes. 19 pick out hazards, and at that time for my vehicle 
20 Q. And there was a -- then a silver Toyota 20 and my job, that car wasn't a hazard, so it was 
21 pickup in front of you? 21 something I never had to pick out details on at that 
22 A. Uh-huh. 22 time. 
23 Q. And then another vehicle in front of that 23 Q. Okay. Did you make any observation as to 
24 pickup? 24 whether or not that vehicle had its -- any tum 
25 A. Yes. 25 signal on? 
~~·~·· 
\ 22 23 
1 A. I could not tell you if it did or not. 1 time, you are required to pull up, stop at the stop 
2 Q. Okay. Other than this silver Toyota 2 sign, yield to oncoming traffic before you pull into 
3 pickup, were there any other sight obstructions? 3 the East Main? 
4 A. No, other than my placement in the road 4 A. Yes, sir. 
5 which was other than I could look out the 5 Q. Okay. You made a written statement? 
6 passenger - my driver's side window and look 6 A. Uh-huh. 
7 directly at the intersection itself. 7 Q. When did you make that written statement? 
8 Q. And as I understand your testimony, you 8 A. I wrote out one while at the scene and -
9 did not see the crash, you heard the crash? 9 right after the accident. And then I also came down 
10 A. Yes. 10 and verbally discussed it with a lieutenant at the 
11 Q. At that intersection where you go from the 11 police station around 8:00 o'clock that morning. 
12 turnoff onto East Main, is there any traffic control 12 Q. Have you discussed your observations or 
13 sign? 13 anything that you would say today with anyone other 
14 A. Yes. 14 than that one police lieutenant? 
15 Q. And what sign is that? 15 A. I have talked to my family about it. 
16 A. You have a stop sign -- well, from the 16 Q. Okay. Anybody else? 
17 bridge you come to a yield sign, then you cross the 17 A. Nobody else. Well, I mean - I guess, 
18 two lanes of traffic, and then you come to a stop 18 sorry. I mean prosecuting attorney here, I spoke to 
19 sign. 19 him. 
20 Q. Okay. That stop sign regulates the entry 20 Q, When did you talk to him? 
21 of traffic from the byway onto Highway 12? 21 A. I think it was about a week - not quite a 
~ A. The stop sign - 22 week after it happened. i Q. Or excuse me, onto East Main? 23 Q. Okay. ,c..;; 
24 A. Yes, from the-- onto East Main. 24 A. I couldn't tell you exad date. 
25 Q. So when you travel on that byway each 25 Q, You called 911? 
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1 A. Uh-huh. 1 Q. On that--
2 Q. How long was that after when the crash 2 A. Same lane. 
p:-...3 occurred? 3 Q. Okay. How far away from the crash site 
4 A. Forty-five seconds to a minute, just 4 were they? 
5 enough time for me to cross the street, set the 5 A. Well-
6 brakes on the tractor, grab my phone and climb out 6 Q. And by "crash site," I mean where the -
7 of the truck. 7 right where the debris would have fell on the road 
8 Q. How -- when did the first police vehicle 8 to the extent you are able to say? 
9 arrive? 9 A. Okay. If I was the car right here, the 
10 A. It was not too long after I checked the 10 vehicle, the officers, they stopped back where the 
11 vitals on the driver of the red vehicle. 11 back wall is there. They stopped a fair distance 
12 Q. Okay. And within seconds? 12 away from the crash. 
13 A. It wasn't quite seconds, it was probably 13 Q. Now - and they got out of their cars? 
14 closer to a minute, minute and a half. 14 A. Yes. 
15 Q. Okay. Where did that police vehicle come 15 Q. And-
16 from? 16 A. Well, one did. No, the one in the front, 
17 A. He came east bound on East Main. He came 17 he got out of the vehicle; the one behind, I don't 
18 from the west heading east. 18 believe he got out of the vehicle. I believe he 
19 Q. And where did he stop? 19 stayed in his vehicle. 
20 A. He stopped before the - right before the 20 Q. Okay. 
21 red vehicle. 21 A. Because I believe he actually turned 
22 Q. Okay. When did the next police officer 22 around and left. 
23 arrive? 23 Q. Did you see any other police officers 
24 A. I believe there was two at the same time, 24 arrive? 
25 it was one was just right - right after him. 25 A. There was a lot of them that showed up. I r ., 26 27 
1 didn't keep track of every one of them that came - 1 A. I think the only ones I even really spoke 
2 showed up. They came and went. 2 to was the gentlemen in the blue - the silver car 
3 Q. Now, you said at some point you looked 3 - or the silver pickup in front of me. And then I 
4 back at the blue car after you had been over to 4 think there was another -- there was another pickup 
5 check on the occupant of the red car, you looked 5 truck that was heading eastbound - or, yeah, 
6 back at the blue car? 6 eastbound on East Main there as well. There was a 
7 A. Uh-huh. 7 few other cars but they -- I don't know if they-
8 Q. Now, at that point in time had police 8 they were just there, just came up upon the 
9 arrived? 9 accident, were turning around or what they were 
10 A. That's when the police were arriving. 10 doing. 
11 They were coming - you could hear them coming. 11 Q. Were people out walking around? 
12 They were basically at the intersection at the 12 A. There was people that had gotten out of 
13 bottom of 21st Street at that time. 13 their vehicle, yeah. 
14 Q. And they - and you didn't - you did not 14 Q. You don't know who those people were? 
' 
15 see, I believe you have identified as Mr. Rios, at 15 'A. No. 
16 his - at the red -- excuse me, at the blue Toyota 16 Q. Did - prior to this happening, did you 
17 at that point in time? 17 know Mr. Stuck at all? 
18 A. No, he was no longer standing by there. 18 A. No, I did not. 
19 Q. But you didn't - you weren't able to say 19 Q. Did you know Mr. Rios? 
20 where he was? 20 A. No. 
21 A. No, I did not witness him walking away. 21 Q. Were you able to say how long Mr. Stuck -
-~2 Q. Okay. And you said there were other people 22 let's say the driver of the red car was stopped at 
23 that were there? 23 the stop sign? 
24 A. Yeah, there was - there was quite a few. 24 A. I couldn't tell you exactly how long he 
25 Q. Do you know where they came from? 25 had been stopped there. 
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1 Q. When you were coming into this lane, were 1 Q. Can you please state your name. 
2 you still - was your truck still moving forward 2 A. Dareld Lookabill. 
~ when you made - when you heard this crash or had 3 Q. And how do you spell your last name? you come to a stop? 4 A. L-o-o-k-a-b-i-1-L 
5 A. I was at a complete stop. 5 Q. Where do you currently live? 
6 MR. FITZGERALD: I have no further 6 A. 1112 15th Avenue, Lewiston. 
7 questions. 7 Q. What do you do for a living, 
8 THE COURT: Redirect. 8 Mr. Lookabill? 
9 MR. COLEMAN: I don't have any follow-up, 9 A. I work at Clearwater Paper. 
10 your Honor. 10 Q. Are you a licensed driver? 
11 TIIE COURT: May this witness be excused? 11 A. Yes. 
12 MR. mzGERALD: I have no objection to 12 Q. How long have you been a licensed driver? 
13 that. 13 A. Since I was 17. 
14 THE COURT: You are free to go, sir, if 14 Q. How old are you now? 
15 you wish. 15 A. Forty-one. 
16 THE WITNESS: Thank you. 16 Q. Do you recall the morning - early morning 
17 MR. COLEMAN: Next witness 17 hours of December 1st of 2013? 
18 Dareld Lookabill. 18 A. Yes. 
19 THE COURT: Raise your right hand, please. 19 Q. What were you doing roughly around 4:30 
20 DARELD LOOKABILL, 20 that morning? 
21 having been first duly sworn to tell the truth, the 21 A. Driving to work. 
22 whole truth, and nothing but the. truth, relating to 22 Q. So you were driving out to Clearwater 
23 said cause, testifies and says: 23 Paper where you work? 
24 DIRECT EXAMINATION 24 A. Yes. 
25 BY MR. COLEMAN: 25 Q. Did anything out of the ordinary happen at 
1111"'" 30 31 
"' 1 that time? 1 A. It was a blue car. 
2 A. A car wreck happened. 2 Q. And can you describe what you saw as they 
3 Q. Okay. Can you describe for us what you saw 3 collided? 
4 of that wreck? 4 A. I saw the Geo had stopped and the blue car 
5 A. I came around the comer, turning off 5 was coming west, like I said, and then the Geo 
6 21st Street onto East Main, and I saw a car pull up 6 started to go into the - make the left-hand tum 
7 to the stop sign right there like they had come 7 onto East Main. 
8 across Memorial Bridge, and I saw another car coming 8 Q. What did you observe about the blue car at 
9 west down East Main and they collided. 9 that point? 
10 Q. So you were traveling eastbound on East 10 A. I observed him to be in the right-hand 
11 Ma'? m.. 11 lane like he was going to be turning onto the 
12 A. Yes. 12 bridge, and then him start to drift over like he 
13 Q. And you said you observed a car parked, 13 didn't want to tum onto the bridge, and get into 
14 where was that car, at the stop sign that you are 14 the other lane. 
15 talking about? 15 Q. Did you notice ifhe had a tum signal on? 
16 A. Right there where you tum to go onto East 16 A. I did not see a tum signal. 
17 Main from like if you come across the bridge from 17 Q. Did you see if there was headlights on? 
18 the highway. 18 A. I believe there was headlights on. 
19 Q. Okay. Can you describe that car at all at 19 Q. And when you say "drift over into a 
20 that point? 20 different lane," how fast did that appear to happen? 
21 A. It was a maroon Geo Metro. 21 A. It was relatively fast. Like he noticed ,.. Q. Is maroon the same as red, do you think? 22 he was in - didn't want that lane. 
\. A. Yeah. 23 Q. Did you observe anything that stood out to ~., 
24 Q. And can you describe the car that you said 24 you about the speed of either vehicle? 
25 was heading east -- or westbound? 25 A. I couldn't tell you from where I was at. 
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1 Q. And you said the Metro was at a complete 1 A. No, I had gotten out of my vehicle. 
2 stop when you saw it at first? 2 Q. And where did you move closer -
.111' ~ 3 A. Yes. 3 A. I walked around to the front of the truck 
4 Q. Do you know how long it had been in a 4 because I started towards the person in the Metro, 
5 complete stop? 5 and somebody had run over there to check on that 
6 A. A couple seconds. 6 person, so I just stayed there and talked to the 911 
7 Q. And then basically the crash occurred 7 operator and gave details. 
8 right in front of you? 8 Q. Did you make any observations about the 
9 A. Yes. 9 driver of the red vehicle at that point from where 
10 Q. How far away were you at the time of the 10 you were standing? 
11 crash? 11 A. He looked like he was unconscious. He was 
12 A. Probably thirty yards maybe. 12 hanging out the window of his car. 
13 Q. What happened after the crash occurred or 13 Q. Were you able to see the driver of the 
14 what did you do? 14 blue vehicle at any time? 
15 A. I pulled over right away and then I dialed 15 A. Yes, he got out of his vehicle and was 
16 911. 16 standing with his door propped open kind of leaning 
17 ·Q. What kind of car were you driving? 17 up one hand on each. 
18 A. I was driving a black Chevy truck, pickup 18 Q. Do you see that individual in the 
19 truck. 19 courtroom today? 
20 Q. And then what happened after that? 20 A. I didn't get real close to the individual, 
21 A. I dialed 911, I got out of the vehicle and 21 so I couldn't identify anybody. 
22 there was people running to check on everybody, and 22 Q. Okay. Did you ever have a conversation 
23 I stayed on the line with the 911 operator. 23 with the individual driving the blue car? 
24 Q. Were you still in your vehicle at that 24 A. No, I did not. 
25 point? 25 Q. Did you hear him saying anything? 
r 34 35 
1 A. He asked for us a couple times to remove 1 Q. Did you have a clear sight of him as he's 
2 the other driver from the vehicle. 2 walking away? 
3 Q. The driver of the Geo? 3 A. Yes. 
4 A. The Metro, yeah. 4 Q. How far away did he get before you 
5 Q. How was he asking that? Do you remember 5 couldn't see him any more or were you able -
6 the statement that he said about - 6 A. I seen him all the way until the policeman 
7 A. He said, "Pull him out of the car." 7 finally arrived, and I pointed him out to the 
8 Q. And you saw that individual get out of the 8 policeman. He was just starting down over the hill. 
9 driver's side of the blue car? 9 Q. When you say "starting down over the 
10 A. Yes. 10 hill," how far away from where the vehicles collided 
11 Q. Did you see what he did after he had 11 was that? 
12 yelled to pull him out of the car? 12 A. Oh, 40, 50 yards, I'm guessing. It was 
13 A. He asked them to pull him out of the car 13 right there at 21st Street, that intersection. 
14 twice, and then he proceeded to shut his door, and 14 Q. Did he -- had he crossed 21st Street? 
15 he walked up onto the grassy area right behind his 15 A. I couldn't - I think he was on the - in 
16 vehicle. 16 the process of crossing 21st Street. 
17 Q. Did you observe anything about his 17 Q. What happened after that? 
18 behavior or actions at that point that stood out to 18 A. After that they - I got off the phone 
19 you? 19 with the 911 operator, and, like I said, I told the 
20 A. I just thought he was just walking around 20 police officer that the guy was walking away. And 
21 because he had been in an accident. 21 then they took a statement from me and I went to 
--2 Q. Did you see what he did after he went up 22 work. 23 to the grassy area or were you -- 23 Q. Can you describe the weather conditions 
24 A. He started to walk westward towards 24 that night or that morning? 
25 Jack in the Box. 25 A. It was raining or had been raining. 
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1 Q. Was it light or dark out? 1 A. Yes. 
2 A. It was dark out. 2 Q. Okay. And where was the red car? 
,.._ Q. Was there a lot of traffic in that area at 3 A. He was just pulling up to the stop sign. 
the time right before the crash? 4 Q. Had not yet come to a stop at the stop 
5 A. No, there was not. 5 sign? 
6 :MR. COLEMAN: I have no further questions 6 A. No. 
7 at this time. 7 Q. Did the red car come to a complete stop at 
8 TIIE COURT: Cross. .8 the stop sign? 
9 :MR. FITZGERALD: Thank you, your Honor. 9 A. Yes, sir. 
10 CROSS EXAMINATION 10 Q. Did it move after it came to a stop other 
11 BY MR. FITZGERALD: 11 than pulling out into the intersection? 
12 Q. Mr. Lookabill, when you were first 12 A. No. 
13 observing the Toyota, where was it? 13 Q. You did not see any stop and go? 
14 A. The blue car? 14 A. No. 
15 Q. It would be the blue car, yes. 15 Q. Stop, go and stop? 
16 A. Where was it? 16 A. No. 
17 Q. Right. 17 Q. But at the time that the red car pulled 
18 A. It was coming west on East Main. 18 into the intersection, you could already see the 
' 19 Q. Do you know where on East Main it was? 19 headlights from the blue car? 
20 A. Probably - I don't know, a hundred yards 20 A. Yes. 
21 back. 21 Q. Okay. Are you aware of any sight 
22 Q. And what was your location at that point? 22 obstruction that would have prevented the driver of 
23 A. I had turned onto East Main from 21st 23 the red car from seeing those headlights? 
24 Street. 24 A. No. 
~ Q. You had just made that turn? 25 Q. Were you able to see whether or not the 
,... ' 
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1 red car had its tum signal on? 1 out of the vehicle, out of the rig? 
2 A. I could not see from my point of view. 2 A. Yeah, to pull him out of the vehicle. 
' 
3 Q. Now, tell me when the police arrived after 3 Q. And nobody did that? 
4 the crash? 4 A. No. 
5 A. Within three minutes, I'm guessing. 5 Q. Did anyone explain to Mr. Rios why they 
6 Q. When the police arrived, from what 6 weren't going to do that? 
7 direction did they come? 7 A. I didn't explain it to him. 
8 A. They came from the 21st Street direction 8 Q. How long did Mr. Rios lean against his 
9 that way. Like the same direction I would have been 9 car? 
10 traveling. 10 A. I'm guessing a minute and a half. 
11 Q. And how many of them came? 11 Q. How long did he walk around on the grassy 
12 A. Two right off the bat and then more were 12 area? 
13 coming. 13 A. Did a couple circles. 
14 Q. Okay. Did any police stop at 21st Street? 14 Q. Okay. When he was moving from that 
15 A. Not at - the first guy pulled up right 15 location, were the police already there? 
16 behind me, and then I talked to him so I didn't 16 A. What was that? 
17 really see what was going on there. 17 Q. Were the police there when he -- when you 
18 Q. Okay. And there was another police car and 18 didn't see him any more? 
19 an officer right behind that? 19 A. No. 
20 A. Yes. And then there was one farther down 20 Q. The police had not yet arrived? 
21 that was still on the way. 21 A. No. ,.. Q. Okay. Another police car still- 22 Q. .After that, when did you next see 
,~ A. Yeah, he was quite a ways back there. 23 Mr. Rios? 
24 Q. Okay. And initially Mr. Rios was saying 24 A. He was in my line of sight pretty much the 
25 - or saying to people that get - get the fellow 25 whole time. 
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Q. Okay. How long a period of time was there 
between when the - when Mr. Rios was walking 
westbound on East Main and the time that the police 
officers arrived, how much of a time interim? 
5 A. I don't know, 30, 40 seconds. 
6 Q. How far was Mr. Rios' car from the 
7 intersection at 21st Street? 
8 A. Well, it was almost clear down to the stop 
9 sign, so maybe 70 yards, 60 yards. 
10 
11 
12 
13 
Q. You are saying he's - he was walking? 
A. Yes. 
Q. Not running? 
A. Not running. 
14 Q. Other than Mr. Rios making the statement 
15 about helping to get the other fellow out of the 
16 car, did you have any conversation with Mr. Rios? 
17 A. No. 
18 Q. Did you have any discussion about his 
19 purpose for walking -
A. No. 20 
21 Q. Now, you wrote a statement on this right 
22 after it happened about this incident? 
23 A. I didn't write a statement, no. 
24 Q. Did you give a statement? 
25 A. Yes. 
42 
1 Mr. Stuck? 
2 A. I worked with him but not - didn't 
3 know- didn't know him from anybody else. We both 
4 worked out at Clearwater Paper. 
5 Q. Same department? 
6 A. No. 
7 Q. Did you -- do you know Mr. Rios? 
8 A. No. 
9 Q. How often do you go through this 
10 intersection? 
11 A. Every day on the way to work. 
12 MR. FITZGERALD: I have no further 
13 questions. 
14 
15 
THE COURT: Anything on redirect? 
MR. COLEMAN: I just have a couple of brief 
16 questions, your Honor. 
17 THE COURT: Sure. 
18 REDffiECT EXAMINATION 
19 BYMR.COLEMAN: 
20 Q. As Mr. Rios was walking away and as law 
21 enforcement were arriving, did the officers drive by 
1!1.-.2 Mr.Rios? 
23 A. Yes. 
24 Q. How close were they when they drove past 
25 him? I mean where was he in relation to them? 
41 
1 Q. Do you recall that in that statement you 
2 said you were only 60 to 70 percent sure that the 
3 blue car was in the - what you would call the right 
4 outside lane? 
5 A. Yes, I cannot be a hundred percent on 
6 that. 
7 Q. Okay. Is there anything that you could do 
8 to affect your ability to remember or be more 
9 certain? 
10 A. I can't be --it looked like that from my 
11 angle but it was dark and rainy, I mean. 
12 Q. Sure. And what you could see were 
13 headlights? 
14 A. Yes. 
15 Q. You couldn't see-you couldn't see a 
16 lane divider? 
17 A. I couldn't see the lines in the road, no. 
18 Q. Other than the headlights, was there 
19 anything that you could see in terms of car or to 
20 identify what kind of car it was or anything like 
21 that? 
22 A. The oncoming car? 
Right. 23 
24 
Q. 
A. No. 
25 Q. Prior to this collision, did you know 
43 
1 A. He was like in the grassy area and then it 
2 turns into road, you know, where all the lights are, 
3 and they drove up on this side so ... 
4 Q. Through the same intersection? 
5 A. Through the same intersection. 
6 Q. Did you - and you saw him this whole 
7 time? 
8 A. Yes. 
9 Q. Did he make any motions or wave towards 
10 law enforcement at all? 
11 A. No. 
12 Q. Did he walk towards them or do anything 
13 like that? 
14 A. No. 
15 Q. He continued to walk in the western 
16 direction? 
17 A. Yes .. 
18 MR. COLEMAN: Nothing further. 
19 RECROSS EXAMINATION 
20 BY MR. FITZGERALD: 
21 
22 
Q. What was his general demeanor? 
A. Walking away? 
23 Q. Well, I guess how close did you get to him 
24 to see his demeanor? Did he seem well oriented, did 
25 he seem to know what he was doing? Other than 
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1 saying to people to get the fellow out of the car, 1 A. My name is Elijah Williams. Spelling of ~ 2 did you make any observations - 2 last is W-i-1-1-i-a-m-s. ~ 
~ A. I didn't get close enough to make 3 Q. And where are you employed? If observations like that 4 A. With the Lewiston Police Department. ;a 
5 Q. Okay. 5 Q. How long have you been employed there? [> 1J 
6 MR. FITZGERALD: I have nothing further. 6 A. It will be three years end of this month. r ~ 
7 THE COURT: Anything else? 7 Q. Have you been a police officer longer than fi 
8 MR. COLEMAN: No, your Honor. 8 that? ~ 9 1HE COURT: May this witness be excused? 9 A. I was a deputy sheriff for two years prior _, ., 
10 MR. FITZGERALD: Absolutely. 10 to that t, 
11 THE COURT: You are free to go. 11 Q. Are you certified in the State of Idaho to i 
12 THE WITNESS: Thank you. 12 be a police officer? 
13 THE COURT: Why don't we take five 13 A. lam. 
r 14 minutes. 14 Q. What certificates do you hold? 
15 (Thereupon, a recess was taken.) 15 A. I hold a Idaho POST Basic Certification. ~ ,. 
•I 
16 MR. COLEMAN: Officer Elijah Williams. 16 Q. What kind of training does that entail? ,, 
l! 17 OFFICER ELIJAH WILLIAMS, 17 A, It's over seven hundred hours, I believe, 
" 
18 having been first duly sworn to tell the truth, the 18 of various law enforcement training in the POST r I 
19 whole truth, and nothing but the truth, relating to 19 Academy. And I have also received additional i r 
20 said cause, testifies and says: 20 training hours over the last several years as well. ,. ,, 
21 THE COURT: Go ahead. 21 Q. Okay. What are your occupational duties? f: I 
22 DIRECT EXAMINATION 22 A. I'm currently assigned to patrol which I 
23 BY MR. COLEMAN: 23 includes a wide range of different duties. I 
24 Q. Could you please state your name and spell 24 Q. Does it include DUI enforcement? \ 
25 your last for the record. 25 A. It does. I 
Ill""'~'' 46 47 I 
' Q. Have you had training for DUI enforcement? there's several things that I routinely observe that I 1 1 2 A. I have. 2 I look for, and that includes an odor of an 
3 Q. What type of training have you received in 3 alcoholic beverage, the condition of the person's I I 
4 that area? 4 eyes which includes their bloodshot or watery or I I 5 A. I have received field sobriety evaluation 5 both, speech patterns or condition of the person I 
' 6 training, a lot of the higher level called ARIDE, 6 whether it's slurred, that kind of thing. I 
7 Advanced Roadside Interdiction type training. I have 7 Additionally, the person's balance, the way they are 
8 also received training on the evidentiary testing 8 moving, their motor movements and that kind of 
9 equipment 9 thing. 
10 Q. What type of evidentiary testing have you 10 Q. You said you had an opportunity to put the 
11 had training for? 11 training to work? 
12 A~ The breath test Intoxilyzer 5000. 12 A. I have. 
13 Q. Have you had any training with regards to 13 Q. Do you have an idea of how many times you 
14 blood tests for alcohol? 14 have investigated DUis? 
15 A. I have as well. 15 A. I do not know that number off the top of 
16 Q. Now as part of your training, have you 16 myhead. 
17 been trained on evaluating and detecting DUis? 17 Q. Several? 
18 A. As far as the - 18 A. More than several. 
19 Q. What to look for? 19 Q. Okay. When you make an arrest for a DUI, 
20 A. Yes. 20 or on someone who you believe to be impaired, do you 
21 Q. What does your training tell you you 21 look only to one side of impairment? 
~ should be looking for and observing? 22 A. No, it's something that you are - that I 
'- A. Well, there's multiple different things 23 look at the whole picture and look for more than one .c.~ 
24 which not only training but I have investigated a 24 indicator. 
25 fair number of DUis thus far in my work. And 25 Q. Were you employed in your current capacity 
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1 on December 1st of 2013? 1 Q. What did you observe as you arrived at the 
2 A. Iwas. 2 scene? 
,~: Q. What - were you working the early morning 3 A. The other officers had arrived there prior hours around 4:30 that morning? 4 to myself, and so I saw their vehicles and them. I 
5 A. Iwas. 5 did not - or as I was approaching the exact 
6 Q. What were you doing about that time? 6 vicinity of the crash, I was contacted by one of the 
7 A. I was on patrol, I don't believe I was 7 officers, and so I did not ever get all the way to 
8 currently engaged in a call at that time, just 8 the crash. 
9 waiting- or ready for the next call. 9 Q. What was the nature of that contact? 
10 Q. Did you get a call? 10 A. Well, Corporal Breese, who had arrived 
11 A. Idid. 11 there before me, told me that one of the -
12 Q. And what was that call for? 12 MR. FITZGERALD: Objection to hearsay, 
13 A. It was an unknown injury collision. 13 your Honor. 
14 Q. Did you respond? 14 THE COURT: Sustained. 
15 A. I did. 15 MR. COLEMAN: May I respond, your Honor? 
16 Q. And where did you respond to? 16 THE COURT: Yeah. 
17 A. I responded to the area of East Main 17 MR. COLEMAN: The statement's not being 
18 Street and 21st Street, actually just to the east of 18 used to prove the truth of the matter, it's just 
19 that intersection. 19 used to show the effect it had on the officer after 
20 Q. Was that in Lewiston? 20 he was informed. 
21 A. Itis. 21 THE COURT: I don't see that as an 
22 Q. In Nez Perce County? 22 exception to the hearsay rule, so he can just 
23 A. Yes. 23 testify what he did. 
24 Q. In the State ofldaho? 24 BY MR. COLEMAN: 
25 A. Yes. 25 Q. So what did you do next? r ~. 50 51 
1 A. Upon direction from my supervisor, I 1 Q. Were you able to identify them? 
2 contacted a subject who was leaving the scene. 2 A. I was. 
3 Q. So you actually arrived at the scene but 3 Q. And how were you able to do that? 
4 then you turned around and left? 4 A. I believe he stated his name to me. 
5 A. Very close to the scene. 5 Q. And what was the name he gave you? 
6 Q. Where did you go? 6 A. Kyle Rios. 
7 A. I went back west on Main Street, actually 7 Q. Do you see that individual? 
8 I believe that would be G Street as it crosses 21st 8 A. Iclo. 
9 to the west. 9 Q. And can you point to him and describe --
10 Q. So you crossed 21st Street? 10 A. He's sitting there in the gray and black 
11 A. I did. 11 striped shirt. 
12 Q. What direction were you going? 12 Q. When you made contact with Mr. Rios, how 
13 A. West. 13 far away from the site of the crash was he? 
14 Q. And did you observe any individuals at 14 A. I believe it was less than a quarter mile. 
15 that point? 15 Q. And when you say you made contact with 
16 A. I did. 16 him, can you describe how you did that? 
17 Q. Where were they? 17 A. I saw him walking along the sidewalk and I 
18 A. There was a male subject walking westbound 18 drove to that location. As I drove up behind him, 
19 from that location along East Main and then across 19 while he was still on the sidewalk and I was on the 
20 21st Street. 20 road, he continued walking for several yards at 
21 Q. Did you observe any other individuals 21 least and didn't stop. Eventually I stopped my 
~2 walking in the vicinity at that time? 22 vehicle and got out and contacted him and then he 
Z3 A. No. 23 stopped walking. 
24 Q. Did you make contact with that individual? 24 Q. Okay. Did you ask him any questions about 
25 A. I did. 25 what happened? 
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1 A. Yes. 1 up behind him he knew I was there but wasn't -
2 Q. What did you ask him? 2 didn't really want to stop and talk to me which I 
'~ 
A. For specifics may I refer to my report 3 then did, of course; but as I began to talk to him, 
which I have with me? 4 he was - he was - he did express some pain in his 
5 Q. You do have it with you? 5 left shoulder which he was rubbing with his right 
6 A. Ido. 6 hand, and his speech was a little bit slurred, 
7 MR. FITZGERALD: I don't have an objection 7 things like this. 
8 to that, your Honor. 8 Q. Did you notice - what did you observe 
9 THE COURT: Okay. 9 about his clothing and appearance? 
10 THE WITNESS: I asked Rios why he had left 10 A. His clothing were - nothing terribly 
11 the scene of the crash back there as I put it. 11 unusual with that. I did see that he had a - he 
12 BY MR. COLEMAN: 12 was wearing a paper wristband that I recognized as 
13 Q. What did he say? 13 belonging to persons who had been admitted into a 
14 A. He said to the effect that he left because 14 local bar. I have seen that on several occasions 
15 of what had happened. 15 prior to this. 
16 Q. Did you discuss it any further with him? 16 Q. Did you ask him about that? 
17 A. I did in brief at that point. 17 A. Yeah, I asked him about the wristband and 
18 Q. Did he say anything else about the crash? 18 he indicated he had been at the bar a couple hours 
19 A. He - well, yeah, he did mention that he 19 prior to my contacting him or two hours. 
20 wasn't really supposed to be driving and that his 20 Q. What about his physical faculties, did you 
21 shoulder hurt. He wasn't very forthcoming at that 21 notice anything or observe anything about that? 
22 point. 22 A. As faras-
23 Q. Did you make any general observations 23 Q. Other than his speech and what not? 
24 about his demeanor at that point? 24 A. Yes, as - his eyes were also bloodshot. 
25 A. I did. I could tell that as I was driving 25 I could smell an odor of alcoholic beverage coming 
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1 from his person as well. 1 said he got T-boned? 
2 Q. How strong was that odor? 2 A. That's what he told me, yes. But then he 
3 A. At least moderate. I kind of suffer from 3 - and then he followed that up with "apparently," 
4 allergies, so my smeller isn't probably as good as 4 that he "apparently got T-boned." So it was as if 
5 most people; but even in that case, I was able to 5 he was not entirely confident about what he was 
6 detect it easily. 6 telling me was my perception of it. 
7 Q. You could - can you tell where it was 7 Q. So what did you do at that point? 
8 coming from? 8 A. At that point I told him he was being 
9 A. His breath. 9 detained, and I did that, placed him into handcuffs. 
10 Q. Did you ask him about that? 10 Thank you. I placed him into handcuffs and had him 
11 A. I don't think I did at that time, no. 11 sit in the back of my patrol vehicle. 
12 Q. Did you ask him if he had been drinking? 12 Q. And then what happened? 
13 A. I don't believe I did right at that time. 13 A. Shortly after that we had medics come and 
14 Q. How far away from him were you standing 14 check his welfare because he had been involved in a 
15 when you smelled alcohol? 15 pretty major collision. They wanted to transport him 
16 A. A couple of feet maybe. 16 to the hospital just to make sure everything was 
17 Q. Did Mr. Rios say anything else about the 17 okay with that. 
18 crash? 18 Q. Did you transport him to the hospital? 
19 A. Yeah, he said, and I quoted this in my 19 A. Yes, I did. 
20 report, he said, "As far as I know, I got T-boned." 20 Q. Did he make any statements on the way to 
21 And I apologize, I did ask him about when his last 21 the hospital? 
r- drink had been after I asked him about the crash, 22 A. Hedid. 
\w · and he told me he had had "two beers tops" is what 23 Q. What did he say? 
24 he said. 24 A. Well, as we were driving he - and this 
25 Q. So back to the other statement he made, he 25 was on - he volunteered this information, I was not 
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1 asking him questions at this point. He said that 1 administrative licensing suspension advisory form, 
2 "they ran into me," quote unquote, and that was - 2 read that to him. 
!(ill:\ 3 that it wasn't his fault. 3 Q. So there is a process you go through 
4 Q. Did you place the Defendant under arrest 4 before collecting blood samples? 
5 at this point? 5 A. That is correct, yes. 
6 A. Prior to -yeah prior to transporting him 6 Q. Can you describe that process a little 
7 to the hospital, I did place him under arrest. 7 bit? 
8 Q. Did you inform him why he was under 8 A. So the process for any kind of evidentiary 
9 arrest? 9 sample in a DUI, the Defendant is,first advised of 
10 A. I believe I did. 10 administrative licensing suspension, and it's a form 
11 Q. What did you base that decision on? 11 that we read to them. This advises them of their -
12 A. His statements, his intoxicated condition, 12 of the procedure and their rights basically 
13 and also the information I knew from other officers 13 surrounding the licensing suspension if they are 
14 as I attempted to mention earlier. 14 convicted of a DUI and so forth. 
15 Q. Did you then take him to the hospital? 15 After that we ask for an evidentiary test 
16 A. Id.id. 16 whether that's a breath test or in certain 
17 Q. And what happened then when you got to the 17 circumstances a blood draw, blood test. 
18 hospital? 18 Q. Okay. And then what do you do after that? 
19 A. He was admitted to the ER and the hospital 19 A. I'msorry? 
20 staff started doing their thing, you know. And at 20 Q. What do you do after that typically? Or 
21 the earliest opportunity I had, I got with the 21 what's the procedure required that you do? 
22 hospital staff and they were - because they perform 22 A. So in this particular instance, we did a 
23 blood draws for other purposes as well, and during 23 blood draw and what that - how that occurs is there 
24 that time we were able to do that. But prior to 24 is a - what's called - we call it a blood kit, but 
25 that I did - I was able to advise him the 25 it's a special sealed box with a couple of vials and 
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. 1 some additional items for the phlebotomist to use to 1 phlebotomist, and I'm not positive if it was a male 
2 collect blood samples from an individual. And a 2 or female phlebotomist in this instance. But the 
3 phlebotomist does that, you know, they are 3 phlebotomist was able to fill two vials for the 
4 professionally trained to do that. I don't do that 4 blood kit from Rios. 
5 I observe the whole procedure, and so that's what I 5 As soon as that - as soon as those vials 
6 did. I obtained one of those new blood kits and - 6 are filled, there's an anticoagulation agent in the 
7 Q. Are those kits sealed when you get them? 7 vials that is required to be mixed. And you do that 
8 A. They are. 8 by inverting the vial ten times which was done. 
9 Q. Where do you get those kits from? 9 After that there's specific paperwork that's filled 
10 A. They come from the Idaho State Police 10 out for the kit identifying who is involved with it, 
11 laboratory. 11 where it came from, et cetera, and I filled all that 
12 Q. So these procedures that you are 12 out. There is a couple spots where the phlebotomist 
13 describing, did you follow them on the night with 13 has to initial and/or sign stating that they were 
14 Mr. Rios? 14 the ones that drew the blood and that was done. 
15 A. Yes. 15 And then the vials are packaged in a 
16 Q. So walk us through the procedures that you 16 special packaging and sealed in the kit with the 
17 followed and how that was conducted. 17 appropriate paperwork, and that was done. And then 
18 A. So obtained one of the blood kits, I 18 following all this, I took the -- or I take the 
19 always check and make sure that it's sealed, you 19 blood sample and put it into our evidence locker at 
20 know, hasn't been opened yet or used obviously. And 20 the police station. 
21 that seal was intact in this case. 21 Q. You followed every single step and 
.,2 I contacted the phlebotomist who was 22 procedure that you are required to on this night? 
.. ·23 already in the ER room because she was doing blood 23 A. Yes, just as normal. 
24 draws for the hospital at that point, and she was 24 Q. What did you do with the vials of blood 
25 able to - I say "she," a lot of times it's a female 25 after you collected them? 
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1 A. I put them in their packaging into the kit 1 Q. What is it? 
2 and that is sealed with a new seal in that manner. 2 A. This is a part of paperwork that I filled 
~ Q. Okay. Is that the last time you did 3 out. This is a copy of part of the paperwork that I 
anything with the - that evidence? 4 filled out that goes with the blood kit until it's 
5 A. After I took it to the station, we log it 5 - it stays with it until it's been analyzed. 
6 into our computer system and then I placed it in 6 Q. How do you recognize this particular form? 
7 the - we actually have a little refrigerator in our 7 A. This is my handwriting. 
8 evidence locker, and that's the last time I handled 8 Q. You filled out this form? 
9 that. 9 A. Yes. 
10 Q. Did you ever have it set out for testing? 10 Q. And how does it individually - how do you 
11 A. To my knowledge it was. I personally did 11 recognize that it pertains to a particular case? 
12 not handle that; but, yes, I believe that would be 12 A. Based on the name and the case number 
13 the evidence technician that handles that portion. 13 and-
14 Q. I'm handing you what's been previously ,, 14 Q. Okay. And is your name on this also? 
15 marked as State's Exhibit B. 15 A. Itis. 
16 May I approach the witness? 16 Q. Where are the two places that it's -
17 THE COURT: Okay. 17 A. My name is as the investigating officer 
18 BY MR. COLEMAN: 18 and then also as the first person in the chain of 
19 Q. Officer Williams, do you recognize this 19 custody. 
20 sheet? 20 Q. Now in terms of the - go back to the 
21 A. This looks like a forensic analysis report 21 first page. Do you see your name -
22 from a blood kit from - 22 MR. FITZGERALD: Your Honor, I'll stipulate 
23 Q. Can you tum to page - to the third page 23 to a foundation for admission of State's Exhibit 2. 
24 that you have there. Do you recognize this form? 24 THE COURT: Okay. 
25 A. Ido. 25 MR. COLEMAN: I move for admission. 
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1 MR. FI1ZGERALD: ls it - or B, I guess. 1 Kyle N. Rios. 
2 THE COURT: So State's Exhibit B you are 2 Q, So these are the results for the blood 
3 stipulating to its admission? 3 that you admitted on the night in question? 
4 MR. FITZGERALD: Yes. 4 A. Yes. 
5 THE COURT: All right. Exhibit B is 5 THE COURT: May I have the exhibit? 
6 admitted. 6 THE WITNESS: Yes. 
7 (State's Exhibit B was admitted into 7 BY MR. COLEMAN: 
8 evidence.) 8 Q. So after you obtained the blood with 
9 BY MR. COLEMAN: 9 Mr. Rios at the hospital, what happened next? 
10 Q. I guess really the only question that I 10 A. After I completed that, I read him the 
11 have, what - what was the results that was obtained 11 Miranda W aming which is - most people are probably 
12 from the forensic lab as indicated on the first page 12 familiar with it from TV, the right to remain silent 
13 of this? 13 and so forth. 
14 A. Point 263 grams per 100 cc's of blood. 14 Q, And then what happened? 
15 Q. Is that above the legal limit? 15 A. Well, after I read him the Miranda 
16 A. That is well above the legal limit. 16 Warning, I asked him -- asked Rios if I could talk 
17 Q. And this is - can you identify the case 17 to him or whatever, and he agreed to talk to me. 
18 number that this pertains to? 18 Q. And what statements did he make to you 
19 A. lean. 19 about what happened? 
20 Q. And the name of the suspect also? 20 A. He told me that he had been giving some 
21 A. Yes. 21 friends a ride and was returning home. 
~ Q. Can you say both of those out loud, 22 Q. Did he say where home was? 
\ 
please. 23 A. He told me it was 1404 Seagull Lane which ,,., 
24 A. I'm sorry. The agency case number for LPD 24 is just outside the city limits on the east end of 
25 is 13-118120 and the subject or the suspect is 25 downtown Lewiston. 
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1 
2 
Jji'\3 
. 4 
Q. So that would have been out East Main? 
A. Yes. 
5 
6 
Q. His statement was that he was returning to 
his place? 
A. That's what he told me. 
Q. What else did he say? 
7 A. He told me prior to the crash that he was 
8 traveling eastbound on Idaho Street which goes by 
9 Jack in the Box restaurant. He said as he neared the 
10 area of EI Sombrero restaurant on East Main which is 
11 as you continue east, a car approached from the east 
12 which would, as I understood it, like coming out of 
13 the parking lot of the EI Sombrero restaurant in 
14 that area. 
15 Q. Okay. Then what did he say about it? 
16 A. Some of the statements he made did not 
17 seem to corroborate them because then he said - or 
18 corroborate what he had originally said because then 
19 he said that he thought the car was in a different 
20 lane than it actually was, and he also mentioned 
21 that the headlights on that car were bright. He 
22 indicated that this had something to do with the 
23 collision. 
24 Q. Did you ask him anything else about it? 
25 A. I did. 
66 
1 But I guess you could say like he didn't care or it 
2 didn't matter to him. He wasn't - he was not 
3 engaged with what was, you know - what had taken 
4 place and what we were talking about 
5 Q. Did he seem disoriented? 
6 A. I wouldn't say disoriented, I would say 
7 intoxicated. I have observed quite a few 
8 intoxicated people and their demeanors often are not 
9 what you would call ground-in reality as a sober 
10 person is. I think we have all probably observed 
11 that to one degree or another before. 
12 Q. Where was the interview taking place? 
13 A. In the hospital room. 
14 Q. Had he been deared by medical staff at 
15 that point? 
16 A. I believe they were still in the process 
17 of doing that. He was - they obviously had not 
18 seen any immediate or imminent medical issues to my 
19 knowledge. 
20 MR. COLEMAN: May I have just a moment, 
21 your Honor? 
~2 THE COURT: Uh-huh. 
·23 :MR. COLEMAN: No further questions. 
24 THE COURT: Cross. 
25 :MR. FITZGERALD: Thank you, your Honor. 
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1 Q. What did you ask? 
2 A. I asked him why he had walked away from 
3 the scene of the accident or the crash. 
4 Q. What did he say about that? 
5 A. He told me he did that because he didn't 
6 think he could do anything there and he thought 
7 walking away would help alleviate the situation or 
8 something to that effect. 
9 Q. Did he make any other statements that 
10 are-you felt were important? 
11 A. He - I believe he did make additional 
12 statements to other officers but he- for the most 
13 part, he was pretty evasive and not very forthcoming 
14 withme. 
15 MR. FITZGERALD: Objection to the 
16 characterization of "evasive." 
17 THE COURT: Sustained. 
18 BYMR.COLEMAN: 
19 Q. What was his general demeanor while you 
20 were discussing this with him that you observed? 
21 A. Probably the best way I can describe it is 
22 he would - I would ask some questions, and he would 
23 start talking about something completely different 
24 that had nothing to do with what I had asked him or 
25 what we were there for which I found a little odd. 
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1 CROSS EXAMINATION 
2 BY MR. FITZGERALD: 
3 Q. Officer Williams, how long after you 
4 received your call did you arrive at the location on 
5 21st Street? 
6 A. I believe it was within a few minutes. It 
7 was not long. 
8 Q. Okay. Now, you indicated at the hospital 
9 that you gave Mr. Rios a -- or informed him of a 
10 potential license suspension for refusing the-
11 A. Correct. 
12 Q. - blood draw. Did he consent to the 
13 blood draw? 
14 A. He did not sign a consent form, he did 
15 not - I guess that depends on what you mean by 
16 "consent." I believe -
17 Q. Well, he wasn't capable of giving consent 
18 at that point in time, was he? 
19 A. As far as legally? 
20 Q. I'm asking - no, I'm asking you to say 
21 what was - well -
22 A. I don't remember exactly what he said. I 
23 don't know that he was - he was mostly more or less 
24 cooperative. I don't know that he wanted -
25 Q. But he didn't agree - well, first of all, 
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1 he didn't sign a consent form and he didn't make a 1 Q. You mentioned that the phlebotomist was 
2 statement to you that he consented and agreed that 2 already there at the hospital? 
"" 
you could do a blood draw or take a breath test? 3 A. Correct, yeah, yes. 
A. ··Not that I remember, no. 4 Q, But the phlebotomist drew blood based on 
5 Q. Now, was the process of you reading him 5 your direction that you needed a blood test? 
6 that form tape recorded? 6 A. Correct. 
7 A. I believe so. 7 Q. Did you ask Mr. Rios for a driver's 
B Q, Okay. When did you start the tape 8 license or other verification when you first 
9 recording? 9 contacted him? 
10 A. Prior to - prior to starting to read it 10 A. I believe I did ask him if he had 
11 to him. I don't remember exactly. 11 identification on him. That's normally what I do. 
12 Q. That's a pocket tape recorder? 12 I do remember that apparently that was not available 
13 A. Yes. Digital, I guess. 13 as he simply identified himself verbally. 
14 Q, Is there any tape recording of your 14 Q. Now when you contacted Mr. Rios he 
15 initial contact with Mr. Ricis and your placing him 15 didn't - when you stopped - when you started 
16 in the police car and then transporting? 16 talking to him, he stopped and responded to that? 
17 A. Yes, and that is on my patrol vehicle 17 A. Yes. 
18 camera which also has audio. 18 Q. He didn't try and run away? 
19 Q. You mentioned giving him a Miranda Warning 19 A. No. 
20 after the blood sample was taken. Did you give him 20 Q. You said you weren't sure if it was a male 
21 any Miranda Warning after you - or before that? 21 or a female that did the blood draw? 
22 A. No. 22 A. After I reviewed Exhibit B, I remember 
23 Q. Did you obtain any warrant for the 23 that it was a female. 
24 purposes of obtaining the blood draw? 24 Q. Without that exhibit, you couldn't 
25 A. No. 25 remember one way or the other? 
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' A. , At this point correct, yes, without that 1 training at the time. 
2 refreshing. 2 Q. After you stopped Mr. Rios and put him in 
3 Q. Now, Mr. Rios was also - he mentioned 3 the back of your patrol car, you then took him to 
4 shoulder pain? 4 the hospital? 
s A. Yes. 5 A. Correct. 
6 Q. And, in fact, they - they treated him for 6 Q. You did not return to the collision 
7 injuries to his shoulder; is that correct? 7 location? 
8 A. I'm not aware of that one way or the 8 A. Not all the way to the collision, no. 
9 other. 9 Q. Okay. Well, what did -- I guess what did 
10 Q. You are aware that they cut short your 10 you do at that point? 
11 interview because they had to do some testing for 11 A. Immediately prior to transporting him to 
12 him or on him? 12 the hospital, I did cross back over 21st Street and 
13 A. Well, I do - I was there- I went with 13 probably a little bit- little further in that 
14 him to the x-ray room. I don't know that my 14 direction. The reason for this was because one of 
15 interview was cut short, I don't recall that 15 the other officers had requested I transport him 
16 particularly. 16 back over there so a citizen could get a look at him 
17 Q. Okay. You went with him while they did 17 to assist with identifying who he was as far as 
18 their medical testing? 18 involved with the crash. 
19 A. Yes. 19 Q. And was there anything else that was 
20 Q. Are you the person that then transported 20 required of Mr. Rios at the site of the collision? 
21 Mr. Rios from the hospital to Nez Perce County Jail? 21 A. Not that I recall. Are you referring to 
~ A. No. 22 something specific or -
' Q. Whodid? 23 Q. There was a - no duty that he had to .... 
24 A. I believe it was Officer Storms and his 24 perform at that time at the site of the collision? 
25 field training officer since he was on field 25 A. Oh, no, negative. Like I say, I never did 
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1 get all the way - I never was at the actual scene 1 Q. How long have you been a police officer? 
2 of the collision. I never reached that point so ... 2 A. Eighteen years. 
f!!I 3 MR. FITZGERALD: I have no more questions. 3 Q. Are you currently certified to be a police 
4 THE COURT: Redirect? 4 officer in the State of Idaho? 
5 MR. COLEMAN: I don't have any, your Honor. 5 A. Yes, I am. 
6 THE COURT: May this witness be excused? 6 Q. What certificates do you hold? 
7 Officer Williams, you are free to go. 7 A. I hold an Intermediate. 
8 THE WITNESS: Thank you. 8 Q. What does that mean? 
9 OFFICER CRAIG ROBERTS, 9 A. That means I have met a prescribed amount 
10 having been first duly sworn to tell the truth, the 10 of training hours and years of service. 
11 whole truth, and nothing but the truth, relating to 11 Q. Are you POST certified? 
12 said cause, testifies and says: 12 A. Yes,lam. 
13 THE COURT: Go ahead. 13 Q. What kind of occupational duties do you 
14 DIRECT EXAMINATION 14 currently have? 
15 BY MR COLEMAN: 15 A. Right now being a corporal I'm assigned as 
16 Q. Could you state your name and spell your 16 a patrol supervisor. I'm also assigned to the major 
17 last for the record. .17 collision investigation team at the Lewiston Police 
18 A. Craig Roberts, R-o-b-e-r+s. 18 Department. 
19 Q. Are you employed? 19 Q. What are your typical job duties with 
20 A. Yes,Iam. 20 regards to the investigation team that you just 
21 Q. Where are you employed? 21 talked about? 
22 A. I'm a Corporal at the Lewiston Police 22 A. When a major collision ocCUIS in the city, 
23 Department. 23 I'm called out to investigate that collision and try 
24 Q. And how long have you been working there? 24 to determine what occurred. 
25 A. Fourteen years. 25 Q. What kind of training have you had to be 
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1 apart of that? 1 air bag needs to be fired or not, at that time the 
2 A. I have attended the Idaho State Police 2 computer records data that's happening to or around 
3 Basic and Advanced Collision Investigation and I 3 the car at that time. 
4 have also attended the Bosch Crash Data Retrieval 4 Q. What is that data recorded onto, what's 
5 level one and level two certifications, and I have 5 the unit called? 
6 had several other numerous small classes in accident 6 A. A generic tenn is an air bag control 
7 investigation. 7 module. Each manufacturer has a specific name for 
8 Q. Okay. That Crash Data Retrieval you are 8 it. In this case in a Toyota it is called an event 
9 talking about, is that -- that requires a 9 data recorder. 
10 specialized training then? 10 Q. What do you do - what's the process you 
11 A. Yes, it does. 11 have to go to through in order to retrieve that 
12 Q. What kind of training do you go through 12 data? 
13 for that? 13 A. You have to first of all have a 
14 A. You go through the training, it tells you 14 specialized tool that you receive from Bosch who is 
15 how to download data from the air bag control module 15 a company that builds most of the air bag control 
16 in the car and to read that data. 16 modules. What you do then is you plug the special 
17 Q. So this is an established field in law 17 tool into the computer in the car and it retrieves 
18 enforcement for crash investigations? 18 the data that is stored inside this air bag control 
19 A. Yes, it is. 19 module. 
20 Q. So what is crash data retrieval? 20 Q. And what happens to the - I guess you can 
21 A. Most - well, all cars after 2013 are 21 call it the event data recorder once you have 
r ~2 equipped with a computer in the car, and when an 22 downloaded the information from it? 
23 event occurs, whether it be an air bag deployment or 23 A. What happens to it? 
24 a near event which is the car thinks something is 24 Q. Uh-huh. 
25 going to happen and to try to determine whether the 25 A. Nothing. It's in our evidence storage 
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1 right now. 1 to manipulate that data when you are doing that 
2 Q. It's preserved basically? 2 process? 
~ A. Yes. Once the data is recorded on there 3 A. No, there is not. It's simply reading C 
- there's two types of events. There's a volatile 4 what is stored on the event data recorder. 
5 event and a nonvolatile event. A volatile event 5 Q. Were you employed in your current capacity 
6 means the data to be overwritten. An example is say 6 on December 1 of 2013? 
7 your car starts sliding on an icy road and you hit a 7 A. Yes, I was. 
8 curb, it wakes the computer up and it determines on 8 Q. And how did you become involved in this 
9 whether it needs to fire the air bags or not. If it 9 case? 
10 determines it does not need to fire the air bags, 10 A. I received a call from Lewiston Police 
11 it's called a volatile event which means it can be 11 dispatch, advised me there was a fatality collision 
12 overwritten. 12 and that they were activating the major collision 
13 Nonvolatile event is an event where the 13 investigation team. 
14 air bags are actually fired. That data cannot be 14 Q. And you were called out as a part of that? 
15 overwritten. Ifs there permanently. 15 A. Yes, I was. 
16 Q. When you say "overwritten," you are -- I 16 Q. What did you do after you were called out? 
17 mean how would that be overwritten? 17 A. I responded to the Lewiston Police 
18 A. If a nonvolatile event occurred, it would 18 Department, gathered general information, the 
19 write over the volatile information because it 19 location, the officers were already on scene. There 
20 doesn't need to be checked. 20 was already - most of our equipment was already on 
21 Q. The unit-- 21 scene, so I responded straight to the scene from the 
22 A. The unit does, right. It does it itself. 22 police department. 
23 Q. So in terms of taking the event data 23 Q. Okay. What -- once on the scene, what was 
24 recorder and the tool that you were describing 24 your involvement? 
25 getting the information off of it, is there any way 25 A. At the scene, I used the Nikon laser and ir·' 78 79 
1 mapped the intersection where the collision occurred 1 Q. Did you execute that warrant? 
2 to include the final resting position of the two 2 A. Yes, I did. 
3 vehicles involved. 3 Q. How did you go about doing that? And, I 
4 Q. Those are typical procedures you go 4 guess, when did that occur? 
5 through in investigation of a crash? 5 A. The search warrant itself? 
6 A. Yes, they are. 6 Q. When you executed it. 
7 Q. Did you become aware of whether either 7 A. The search warrant was executed on 
8 vehicle had a EDR, an event data recorder? 8 January 10th of 2014. 
9 A. Yes, I did. 9 Q. And where was that - where did that take 
10 Q. Which - did either vehicle? 10 place? 
11 A. Just the Toyota Prius did. The Geo Metro 11 A. At the Lewiston Police Department 
12 does not have one. 12 impoundment lot. 
13 Q. And when you say -- what color was the 13 Q. That's where the vehicle was located? 
14 Toyota Prius? 14 A. Yes. 
15 A. It was blue in color. 15 Q. What did you do to get that information? 
16 Q. Did you take any steps towards retrieving 16 A. To-
17 the data from that? 17 Q. What did you do next? 
18 A. Yes, I did. 18 A. Actually it was Detective Birdsell that 
19 Q. What steps did you take? 19 wrote the warrant, I just executed it. 
20 A. Search warrant was obtained to remove the 20 Q. What did you do once you got to the 
21 data and/or event data recorder from the car which 21 impound lot on January 10th? 
~ was completed. Then completed a download of the 22 A. We inspected the vehicle, we looked at the \ data that was contained on the event data recorder. 23 tire size that was on the car itself. All four .... 
24 Q. So you obtained the warrant? 24 tires were of the same size. We then checked the VIN 
25 A. Yes. 25 plate inside the door and confirmed that that was 
205
80 81 
1 the tire size that came on the vehicle from the 1 Q. And did you obtain a data report from this 
2 manufacturer. 2 particular event data recorder? 
Jiiiil':\ 3 Q. Why is that important? 3 A. Yes,wedid. 
4 A. Different size tires will make the speed 4 MR. COLEMAN: May I approach the witness, 
5 different due to the rotation and size of the tire, 5 your Honor? 
6 so by doing that we know that the computer that 6 THE COURT: Uh-huh. 
7 controls the speed is calibrated for that size of 7 BY MR. COLEMAN: 
8 tire. 8 Q. I have just handed the witness what's been 
9 Q. And did that - did those two things match 9 marked as State's Exhibits G and C. 
10 up with this vehicle? 10 Officer Roberts, do you recognize State's 
11 A. Yes, it did. 11 ExhibitG?· 
12 Q. What did you do after that? 12 A. Yes, I do. 
13 A. We removed the event data recorder from 13 Q. What is it? 
14 the vehicle, and took it back to the Lewiston Police 14 A. This is the print-out of the information 
15 Department, and did the download on it at the 15 that was stored on the event - on the event data 
16 Lewiston Police Department. 16 recorder. 
17 Q. Were you ever able to - what do you get 17 Q. From the - from what? 
18 when you complete the download of the information? 18 A. From the blue Prius. 
19 A. It depends on each manufacturer. Each 19 Q. How do you know that this is the report 
20 manufacturer has their own specs on what they want 20 from that? 
21 recorded. In this case, there was a large amount of 21 A. Because in the box right here 
22 information to include speed of the vehicle, not 22 approximately a third of the way from the top of the 
23 only at the time of the collision but back four 23 page, it says "use entered vin number," and if you 
24 point seven seconds before the time of impact. and 24 check that vin number, it will match the vin number 
25 it broke it down in half-second intervals. 25 on the Toyota Prius. r ·, 82 83 
1 Q. Okay. And did the dates that are included 1 steering input of - if the steering wheel was 
2 on here tell you anything? 2 turned. And what the data limitations tells you is 
3 A. It tells me that the event data recorder 3 it tells you what the maximum range is of the 
4 date imaging, which is the day we downloaded, is 4 steering and how accurate it is. 
5 "January 10th, 2014, • and then right below that it 5 It will also tell you - there's a deal on 
6 says, "Crash date 12-1 of 2013." 6 here tells you whether the brakes were applied and 
7 Q. Will you take a minute just to look 7 right below that it tells you how much the oil 
8 through this briefly and to tell us if it's a fair 8 pressure was in the brakes, and the data limitations 
9 ~d accurate copy? 9 tells me what the maximum amount of pressure can be 
10 A. Yes, itis. 10 applied in this brake system. It also tells me the 
11 MR. COLEMAN: I move for admission of 11 accnracy of the speed that's recorded. 
12 State's Exhibit G. 12 a. So does this help -- does this information 
13 MR. FITZGERALD: rm not going to object, 13 help you to read the data that you get then from the 
14 your Honor. 14 box? 
15 THE COURT: Okay. Exhibit G is admitted. 15 A. Yes, it does. 
16 (State's Exhibit G was admitted into 16 a. Now, if we tum to pages - page 12 and 
17 evidence.) 17 what is this chart? 
18 BY MR. COLEMAN: 18 A. This is the chart of the last nonvolatile 
19 Q. Now, can you kind of describe what - 19 event that was recorded. It's marked as Trigger 
20 there is several pages to this report. Can you 20 No.4, TRG4. 
21 briefly describe what some of the information 21 Q, So based on your description earlier, this 
-~2 underneath the data limitations has to do with? 22 is an event that would have been air bag deployed? 
23 A. The information under the data 23 A. Yes. 
24 limitations, it basically tells you like there's a 24 Q. And how does this - tum to page 17 also 
25 part on here for the (inaudible), it tells you the 25 please real quick. This is the same type of chart; 
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1 correct? 
2 A. Yes, it is. 
Q. So what's the difference between the No. 3 
chart on page 17 and the No. 4 chart on page 12? 
5 A. What the difference is -- there's another 
6 page in here that I will reference which is page 
7 No. 4, it stays "vent recorder summary at 
8 retrieval." If you look at that, it says, "Most 
9 recent event TRG No. 4 is the side crash," that 
10 means the side air bags were deployed, and the time 
11 it says is zero. 
12 Right below that first prior event TRG 
13 No. 3, which is the front or rear air bags, and it 
14 says - to the right of that it says "time 11 
15 milliseconds." That means the front air bags fired 
16 11 milliseconds before the side air bag deployed. 
17 Q. And then there's another event listed 
18 there, what's that one about? 
19 A. Event No. 2, and itis - it says a side 
20 crash and it is - it says minus - what is that, 
21 16,380 milliseconds or greater. 
22 Q. And then all of these events are recorded 
23 in charts that are shown on pages 12, 17 and the 
24 other page back there, 25; is that correct? 
25 A. Correct. 
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1 duplication of what's in State's Exhibit G? 
2 MR. COLEMAN: Correct. 
3 THE COURT: All right. Admitted. 
4 (State's Exhibit C was admitted into 
5 evidence.) 
6 BY MR. COLEMAN: 
7 Q. Can you look at State's Exhibit C. There's 
8 different things in the first column. Can you kind 
9 of describe what these - what types of different 
10 information are recorded here in this chart? 
11 A. We are talking about the column furthest 
12 to the left? 
13 Q. Yes, sorry. 
14 A. The first one is time in seconds. The next 
15 one down is vehicle speed in miles per hour and 
16 kilometers. The next one after that is accelerator 
17 pedal, the percentage of. Below that's percentage 
18 of engine throttle. Below that is engine RPMs. 
19 Below that is motor RPMs. The next one below that 
20 is service brake on or off. Below that is brake oil 
21 pressure. 
,... Q. I think that that- I want to talk to you 
' ..... 
24 
25 
specifically about the first one, the time . 
A. Okay. 
Q. What is this depicting in terms of timing 
85 
1 Q. Now, can you look at the other exhibit I 
2 handed you, State's Exhibit C; do you recognize 
3 this? 
4 A. Yes, I do. 
5 Q. What is it? 
6 A. This is actually page No. 12 out of the 
7 entire report here. · 
8 Q. And so are they exactly the same? 
9 A. Yes, they are. 
10 Q. And this event is the most recent event, 
11 the crash that you were investigating? 
12 MR. FITZGERALD: I'm going to object, 
13 your Honor, to leading questions. 
14 THE COURT: Sustained. 
15 BYMR.COLEMAN: 
16 Q. What event does this depict, this chart? 
17 A. This depicts TGR No. 4. 
18 Q. And in terms of timing with the vehicle, 
19 the data recorder of which -- which event is this -
20 are you talking about? 
21 A. This is the last event that was recorded. 
22 MR. COLEMAN: I move for admission of 
23 State's Exhibit C based just for ease of reading at 
24 this time, your Honor. 
25. TIIE COURT: As I understand it, it's a 
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1 across the top there? 
2 A. The first column to the right of the 
3 column I just read is minus four point seven, and 
4 what that means is four point seven seconds before 
5 the time of impact or the air bag firing. 
6 Q. What does that indicate about the rest of 
7 the data, I guess, below that? 
8 A. Everything in that column below the minus 
9 four point seven was what the vehicle was doing or 
1 O occurring in the vehicle at that time. 
11 Q. So the box recorded at that time all this 
12 information that's included in that column? 
13 A. Correct. 
14 Q. So then the zero in the far right column, 
15 what does that indicate? 
16 A. That would be time of the impact or the 
17 air bag firing. 
18 Q. And each -- and how is it broken up then 
19 from zero to minus four point seven? 
20 A. It's in half second intervals starting at 
21 minus four point seven seconds, and then the next 
22 one is minus four point two, minus three point seven 
23 and on across until you get down to zero. 
24 Q. Now, there is just a few specific things I 
25 wanted to ask you about with regards to this. First 
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1 of all, the speed of the vehicle. Can you describe 
2 to the Court the speed the vehicle had been 
"~ 
3 traveling from the 4.7 seconds prior to impact to 
4 the time of impact? 
5 A. At 4.7 seconds before impact, the speed of 
6 the vehicle was 78.9 miles an hour, at 4.2 seconds 
7 before impact, it had accelerated to 79.5; at 3.7 
8 seconds it was holding steady at 79.5 miles an hour, 
9 at 3.2 seconds it had accelerated to 80.2 miles per 
10 hour; at 2.7 seconds before impact, it was holding 
11 steady at 80.2 miles an hour; at 2.2 seconds before 
12 impact, it had slowed to 79.5 miles an hour, at 1.7 
13 seconds before impact, it had slowed to 78.9 miles 
14 an hour, 1.2 seconds before impact, it had slowed to 
15 77.7 miles per hour, point 7 seconds before impact, 
16 was slowed to 75.8 miles an hour; point 2 seconds 
17 before impact, it had slowed to 67.1 miles an hour, 
18 and at time of impact the vehicle was traveling at 
19 64.6 miles per hour. 
20 Q. Okay. Now when you went to the scene and 
21 investigated the crash, did you make note of what 
22 the speed limit was at this particular - in this 
23 particular part of the street? 
24 A. Yes, I did. 
25 Q. What was the speed limit? ,-, 90 
1 Q. So that is the max -
2 A. That is max pressure in the system, 
3 correct. 
4 Q. And what's the most pressure that's shown 
5 here that had been applied to the brakes? 
6 A. The max pressure applied at the time of 
7 impact was eight point one one. 
8 Q. I also wanted to ask you about service 
9 brake. Is there any indication the service brake -
10 or, I guess, what's a service brake? 
11 A. A service brake is your standard braking 
12 pedal. When you step on the brake, it will 
13 disengage a circuit and let the system know that the 
14 brakes are being engaged. That's what also turns on 
15 the brake lights in the car when you step on the 
16 brake pedal. 
17 Q. And does that match up with what was 
18 indicated by the brake oil pressure then in this 
19 chart? 
20 A. Yes, it does. 
21 Q. How so? 
.. li!!l'r2 A. It shows starting at 4.7 all the way up to 
·l3 the one point two seconds before impact, it shows 
24 service brake off and there's no pressure in the 
25 brake system until that time. From one point two 
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A. It was thirty-five miles per hour. 
Q. Now in terms of the chart, there's -- can 
you describe to us what the brake oil pressure, what 
that - what that indicates? 
A. The brake oil pressure indicates the 
amount of pressure that the fluid in the brake 
system is exerting onto the brake pads or basically 
how much percentage of the brake is being applied. 
Q. Okay. And does it show - on this chart 
does it show where, if at all, the brakes began to 
be applied? 
A. Yes, it does. 
Q. And where is that? 
A. The brakes were not applied until one 
point two seconds before impact. 
Q. What does the number of that indicate, the 
point one four? 
A. That's the amount of pressure that's in 
the braking system at that time. 
Q. What is the maximum amount of pressure on 
the brake oil pressure (inaudible) 
A. I have got to refer back to the data 
limitations here to find it. It is on page 3, and 
it says, "Brake oil pressure has an upper limit of 
twelve point one four." 
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seconds before impact to time of impact it shows 
service brake was on and that there is pressure in 
the system. 
Q. Okay. Was there anything else that was -
that you viewed that was an important piece of this 
investigation that was demonstrated on this chart? 
A. The only other real part of information 
that I gained from this was the percentage of the 
accelerator pedal. 
Q. Can you describe what that is? 
A. That measures the amount of throttle that 
is being applied to the engine at the time. 
Q. Okay. And what does it - what does this 
chart - what does the data indicate that was being 
applied to the accelerator during the seconds 
leading up here? 
A. At 4.7 seconds before impact, 79.5 percent 
of the throttle was being used; at 4.2 seconds 
before impact, 82.5 percent of the throttle was 
being used; 3.7 seconds before impact, 83 percent of 
the throttle was being used; at 3.2 seconds before 
impact, it was back to 82.5 percent; at 2.7 seconds, 
57 percent of the throttle was being used; and at 
2.2 percent - seconds before impact, there was zero 
percentage of the throttle at that time. 
I ; 
i I 
: '. 
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1 Q. That's on a hundred percent would be the 1 across the pavement. We then calculate what's known 
2 max, correct? 2 as a drag factor which in layman's terms is how 
"" 
A. Correct. 3 sticky is the pavemenl 
MR. COLEMAN: Thank you. I have no further 4 Q. And how do you perform the drag box pull, 
5 questions. 5 is that done manually or is there a device that does 
6 1HE COURT: Why don't we take five 6 that? 
7 minutes. 7 A. In this case it was done manually. It's, 
8 (Thereupon, a recess was taken.) 8 like I said, it's a ten-pound box with a piece of 
9 1HE COURT: I apologize, I have two courts 9 rubber tire on the back and a standard fishing scale 
10 going at the same time. I have got Dill court going 10 that we use to drag that box along the pavement 
11 in the other room, so I have to run in there and see 11 Q. And you are the one who did that? 
12 what's going on. And so that's why I took more than 12 A. Yes, I did. 
13 five minutes, I was listening to them. Now rm back 13 Q. You did that multiple times? 
14 listening to you, so go ahead. 14 A. Yes, I did. 
15 MR. FmGERALD: Thank you. 15 Q. You did an average. Can you tell me what 
16 CROSS EXAMINATION 16 the drag pull result was for each time you did the 
17 BY MR. IDZGERALD: 17 pull? 
18 Q. Officer Roberts, first of all, there is 18 A. No, I cannot. 
19 some mention in your report of a drag box pull; what 19 Q. Okay. Did you pull and just like -- did 
20 does that mean? 20 you pull across the intersection, did you pull east 
21 A. What that means is we take a known weight, 21 to west, north to south? What directions did you 
22 in this case it's a ten-pound box, it's a metal box, 22 pull? 
23 that has a piece of rubber tire attached to the 23 A. It would have been east to west 
24 bottom of it, and we use a weight to see how much 24 Q. Okay. And where in relationship to the 
25 weight it takes to move that ten pounds laterally 25 debris drop did you do this? 
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'· A. It would have been right prior to the written out that way? 1 1 
2 debris field and then traveling east back in two 2 A. No, it comes out just as State's Exhibit G 
3 other spots. 3 comes out. It also comes out in two other forms 
4 Q. So the three tests were not at the same 4 which are saved on disk as well, but this is one of 
5 spot? 5 the forms that it prints out on its own. I don't do 
6 A. No, they were not. 6 anything to it. 
7 Q. Do you have somewhere written down what 7 Q. What are the other two forms? 
8 the result was at each of the drag box pulls? 8 A. Let me review my report and I'll tell you 
9 A. Possibly it might be in some notes 9 exactly what they are called. One is called the pdf 
10 somewhere, but I do not have that with me today. 10 file which is what we are reading here. The other 
11 Q. And would you also have the locations 11 is called a CDR.X file and the other one is called 
12 written down? 12 an AMC.CSV file. 
13 A. No, I would not. 13 Q. And what's the difference between the 
14 Q. So we don't know what -- we won't be able 14 three? 
15 to know what those locations are? 15 A. There is no difference, the only 
16 A. Other than right prior to the debris 16 difference is is the tool or machine that I have 
17 field, no; the other two were random spots to the 17 converts the data to a pdf file so it can be read. 
18 east of that. 18 Q. Now, you mentioned in direct that there is 
19 Q. And I think you talked briefly on direct 19 an interval between different events? 
20 about - well, first of all, when you do the 20 A. Correct. 
21 download of information off of this - and I'll call 21 Q. And that interval for the three events 
r,. it a block box for want of a better term, off of 22 is - was it three events or were there -
' 
this black box, do you have - do you get the report 23 A. In this case Toyota records three events, ,.,. 
24 that is printed out as the State's Exhibit Gordo 24 and that goes back to the manufacturer. Some 
25 you have to do something in order to get that 25 companies only put one event to be recorded. In 
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1 this case Toyota, like I said, chose to record three 
2 events. 
3 Q. Okay. And based on this report, are you !ii" 4 able to say how much time elapsed from the first 
.. 
5 event through the end of the three events? 
6 A. Time-wise is in like a number like how 
7 many hours or -
8 Q. Are you saying that there were hours that 
9 elapsed between the first event and the last event? 
10 A. When you say "first event," are you 
11 talking about what's numbered as TGR No. 2 on this? 
12 Q. Let's look at page 244. 
13 A. I don't have a 244. 
14 Q. Well, it's 244 in the - and I don't 
15 actually have a --
16 THE COURT: &ruse me, excuse me. Let's 
17 refer to Exhibit G or D. 
18 MR. FITZGERALD: Let's do that, and I'm 
19 sorry. It's page 4 of 28. 
20 'THE COURT: On Exhibit G? 
21 MR. FITZGERALD: On Exhibit G. 
22 'THE WITNESS: Okay. 
23 BY MR. FITZGERALD: 
24 Q. Most recent event, first prior event, 
25 second prior event? 
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. 1 A. Correct. 
2 Q. And what rm asking you is what does it 
3 look like in terms of the time differential from the 
4 first event through the third event? 
5 A. When you say "first event," are you 
6 talking about TGR No. 4? 
7 Q. First event is most recent event, second 
8 prior event and then the third event. Am I correct 
9 that that's the third event or is it not the third 
10 event, the second prior event? 
11 A. The second prior event is the third event 
12 that's recorded on here. 
13 Q, Okay. 
14 A. And are you asking like the time or -
15 Q. Is it -- are we talking seconds? 
16 A. Oh, if you go to page - let me find it 
17 here. 
18 Q, Twenty-five? 
19 A. Possibly, yes, 25. The very bottom 
20 column, and this is for second prior event TGR 
Z1 No. 2, it says "ignition cycle crash. n That was at 
~2 ignition cycle No. 708. If you go back to page 
·l:?3 No. 11 which is the most recent event, TGR No. 4 at 
24 the very bottom line, it says, "ignition cycle 
25 3,973." And then page No.16, which is first prior 
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A. Correct. 
Q, How much time elapsed from the most recent 
event through the second prior event? 
A. It was greater than sixteen thousand three 
hundred eighty-one milliseconds. 
Q, Well, was it -- could have been that or 
greater? 
A. What's that? 
Q. That figure or greater; is that correct? 
It could have been the sixteen three eight one or 
greater? 
A. Or greater, correct. 
Q. And the first prior event was minus eleven 
milliseconds? 
A. Eleven milliseconds, correct. 
Q. Okay. Now, at the time th~t you got there, 
the vehicle was stopped - had come to a complete 
stop, right? 
A. Correct. 
Q, Now, are you saying that somehow you moved 
the car and then put additional data into this 
system? 
A. No. 
Q. So the data we have here is the crash 
data? 
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event TGR No. 3, ignition cycle is the same at 
3,973. 
So as far as an actual hour time, I can't 
tell you when the prior event occurred, but I can 
tell you that it was many many ignition cycles prior 
to the last two. 
Q. And you talk about an ignition cycle? 
A. Uh-huh. 
Q. What do you mean by an ignition cycle? 
A. When the car is turned off and then turned 
back on. 
Q, Let's go back to this and point out to me 
on page 25, where is the -
A. Twenty-four. 
THE COURT: Twenty-five or twenty-four? 
MR. FITZGERALD: Well, I was looking at 
page 25. Do you have a - is that where you were 
making the reference of this ignition? 
THE WITNESS: Correct. Page 24 is the 
information which is contained on page 25 in the 
graph which is second prior event TGR No. 2, and the 
very last line it says, "ignition cycle," and over 
to the far right it says, "708." 
BY MR. FITZGERALD: 
Q. Now, what does that mean? What does 
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1 ignition cycle --
2 A. That's - at the 708th time the car was 
tumed off and turned back on is when that event 
occurred. 
5 Q. Okay. And the -- on page 16, 28, you have 
6 an ignition cycle then of 3,973? 
7 A. Correct. 
8 Q. Are you saying that the car was turned off 
9 and turned on more times prior to the crash than in 
10 the middle of the crash? You said- you say it's 
11 turned off and turned on? 
12 A. Righl 
13 
14 
Q. Does that number decrease in some way? 
A. No, it will only increase. 
15 Q. Okay. 
16 A. An ignition cycle is you get in your car, 
17 you start it up, you drive to the store, you shut it 
18 off. That's one ignition cycle. You come back out, 
19 get in your car and start it up and drive it home, 
20 that's another ignition cycle. And the key number 
just keeps growing higher and higher. 21 
22 Q. Okay. Looking at page 16 of 28, you have 
23 an ignition cycle 3,973. Then on page 24, you have 
24 an ignition cycle of 708? 
25 A. Correct. 
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' 1 Q. On the page 25 of 28, that also has 
2 vehicle speeds? 
3 A. Yes,itdoes. 
4 Q. And what are those vehicle speeds? 
5 A. Those are the speeds recorded for the -
6 Q. What are they? 
7 A. Starling at 4.65 seconds prior to impact 
8 it was 32.9; at 4.15 seconds it was 32.3 miles an 
9 hour; at 3.65 seconds it was 31.7 miles per hour; 
10 3.15 seconds it was 31.1; 2.65 seconds it was 29.2; 
11 2.15 it was 28.6 miles per hour, 1.65 it was 27.3; 
12 and 1.15 it was 26.7; at .65 seconds it was 24.2; 
13 and at .15 seconds, it was 23; and at O it was 22.4 
14 miles per hour. 
15 Q. Do you have data here for the first prior 
16 event? 
17 A. The first prior event which will be 
18 TGR No. 3, is that the one you are referring to? 
19 Q. Well, I have - when I look at page 4 of 
20 28 it says ''most recent ev~t" and then it says 
21 "first prior event." 
~ A. Correct. 
\.... Q. And I guess that's TGR No. 3? 
24 A. Correct. 
25 Q. Do you have those figures? 
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1 Q. Who ran the ignition cycle back? 
2 MR. COLEMAN: Objection, your Honor. 
3 MR. FITZGERALD: Well, how do you get to a 
4 smaller number? 
5 THE WITNESS: The event occurred before -
6 THE COURT: Excuse me, just a minute. Did 
7 you say something? 
8 MR. COLEMAN: Yes, objection. I believe 
9 that's beyond the scope of this witnesses' 
10 knowledge. 
11 THE COURT: Oh, no - I don't know if it's 
12 beyond the scope of his knowledge, I don't think 
13 that's a proper objection. Ifhe doesn't- ifhe 
14 can't answer it, then he certainly can say that, but 
15 it's relevant as to the data that's been admitted 
16 into evidence, so overruled. 
17 THE WITNESS: Nobody's run the ignition 
18 cycle backwards. What that means is the 708th time 
19 this car was started, something occurred that 
20 triggered the system to record the data between 708 
21 and 3,973 nothing occurred in the car that would 
22 trigger an event to record the data. It was just 
23 simply starting the car, driving to where ever they 
24 were and turning the car off. 
25 BY MR. FITZGERALD: 
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1 A. Yes, I do. 
2 Q. And where are those? 
3 A. It is page number 17 of 28. 
4 Q. There is also on here the - you have side 
5 satellite sensors. What is that data supposed to 
6 show? 
7 A. Well, the side satellite sensors, I do not 
8 lmow what that relates to. 
9 Q. Or longitudinal delta? 
10 A. I do not know what that applies to. 
11 Q. Did you discuss this information with 
12 anyone or ask for any interpretation of this data 
13 for anyone from General Motors - or excuse me, from 
14 Toyota? 
15 A. No, I did not. 
16 Q. Each of the readouts that you have on 
17 there are an indication of a crash? 
18 A. An event, not necessarily a crash. As I 
19 explained earlier, there is two types of data that's 
20 recorded on here, volatile and nonvolatile. 
21 Q. Right. And this would be an event - any 
22 event that's recorded here would be sufficient to 
23 require the deployment of the air bags? 
24 A. No, that's not correct. 
25 Q. Well, what is the event then that triggers 
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1 the system not to delete the results from that 1 Q. And you had three events that you a.re 
2 event? 2 discussing? 
3 A. An air bag deployment would trigger the 3 A. Correct. !iii!\ 
system not to erase it 4 Q. And you are saying that somehow the , 4 
5 Q. Right. What - if that - if you are 5 computer overrode or didn't override some of these 
6 saying that that is not always the case, what other 6· and you don't know --
7 event or occurrence would cause the information not 7 A. As I explained earlier, Toyota system 
8 to be overwritten? 8 records three events. They could be volatile, they 
9 A. That's the only thing that would require 9 could be nonvolatile, I don't know. But once a - a 
10 it not to be overwritten. 10 nonvolatile event is recorded, an air bag 
11 Q. So we know that if it is maintained on 11 deployment, that information cannot be overwritten. 
12 this, that the air bags had to be deployed on those 12 The prior events that are volatile can be 
13 occasions? 13 overwritten by the system itself. 
14 A. No, we don't 14 Q. Okay. Now there is limitations on the data 
15 Q. Okay. We don't know that the air bags were 15 that's available from the black box? 
16 deployed on the first one. That could be what's 16 A. Correct. 
17 called a volatile event which means that can be 17 Q. And what are those limitations? 
18 overwritten by an air bag being deployed? 18 A. You want me to read through all three 
19 Q. Do you have that - is there a printout 19 pages of them? 
20 here - is that information included in this 20 Q. Well, let's focus particularly on the 
21 printout? 21 second, I guess, point identified with a dot on page 
22 A. No. 22 1 of 28 on State's Exhibit G. 
23 Q. You have -you have information from 23 A. Okay. The second dot you said? 
24 three events? 24 Q. Yes. What are the discrete intervals at 
25 A. Correct 25 which the data is recorded? ,,., 
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1 A. It says, "Pre-crash data is recorded at 1 A. The 8th dot down? 
2 discrete intervals. Due to different refresh rates 2 THE COURT: Officer, are you talking about 
3 within the vehicle's electronics, the data recorded 3 data limitations on page 1? 
4 may not be synchronous with each other." . 4 MR. FITZGERALD: Yes. 
5 Q. My question is, you know what the 5 THE WITNESS: Correct 
6 "discrete intervals" are? 6 THE COURT: All right. The 8th dot down it 
7 A. You'd have to talk to an engineer from 7 starts, "the TA scan global text stream," that's the 
8 Toyota to get that. 8 - is that correct, Counsel? 
9 Q. As you have said before, you didn't do 9 MR. FITZGERALD: Yes. 
10 that? 10 THE WITNESS: Okay. Thank you, 
11 A. No. 11 your Honor. Okay. And your question was? 
12 Q. But you are aware as you reviewed this 12 BY MR. FITZGERALD: 
13 that the data recorder may not be synchronous? 13 Q. First of all, do you have one of these 
14 A. Yes. 14 diagnostic tools? 
15 Q. And if you go down to the next dot that's 15 A. I donol 
16 right above the general information, there's a 16 Q. So you were not able to obtain the 
17 discussion that the air bag ECU may not match the 17 detailed information that's - that would be 
18 diagnostic trouble codes in readout. What does that 18 available if you had one of those detailed tools? 
19 refer to? 19 A. First of all, what the diagnostic codes 
20 A. Which dot down did you say? 20 are is most cars when you have your check engine 
21 Q. Right above where it says "general 21 light come on, you take it to the garage and they 
. ii=ll2 information." 22 plug into the same instrument that I'm plugging 
-.l3 A. Uh-huh. And which dot is it you are 23 into, and it will give them a code that tells them 
24 talking about specifically? 24 what the engine is doing wrong. 
25 Q. It's the 8th dot down. 25 I know from a - for a fact that there was 
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1 no diagnostic trouble codes in the vehicle at that 1 Q. Then the next one talks about multiple 
2 time, and that is in the printouts. 2 events, and then it says there was a pre-crash 
~ Q. This is - this is contained in the data 3 recording trigger? I limitations on this device? 4 A. Correct. 
·5 A. Correct. 5 Q. This report contains a pre-crash recording 
6 Q. Right. Then we go down to general 6 trigger? 
7 information. We have a discussion that if multiple 7 A. Correct. 
8 events occur successively, the recording trigger for 8 Q. What are the other events that are 
9 the first event is defined as the pre-crash 9 involved, multiple events reported on this report? 
10 recording trigger. Now, do we have a pre-crash 10 A. The multiple events are the three triggers 
11 recording trigger designation in this report 11 that are on here that we have discussed. 
12 printout? 12 Q. Okay. Multiple events occur successively 
13 A. Yes, we do. 13 within a period of approximately what? 
14 Q. Okay. That sayi; - that refers to - also 14 A. Five hundred milliseconds. 
15 this general information discusses if a single event 15 Q. Okay. The three events that we have must 
16 occurs independently for that event, it is recorded 16 have occurred within five hundred milliseconds in 
17 on a one-to-one basis; correct? 17 order for the first -- or for one of these events to 
18 A. Which one are you reading? 18 be listed as a pre-crash recording trigger; correct? 
19 Q. The dot right above it. 'This air bag," 19 A. Correct. 
20 it's the third dot down. 20 Q. So the other two events must be within 
21 A. Okay. 21 five hundred milliseconds of that one event? 
22 Q. 'This air bag ECU records pre-crash data 22 A. Uh-huh. 
23 and post-crash data," and then you say - then it's 23 Q. The pre-trigger event; correct? 
24 the line that says, "if a single event occurs"? 24 A. Correct. 
25 A. Correct. 25 Q. So now let's go back to page 24 - excuse 
r 110 111 
, me, page 25, and go from there to also looking at 1 Right above that it talks about single events that 
2 page 17. Since those must be events within five 2 occur --
3 hundred milliseconds of each other, explain to me 3 A. Right, uh-huh. 
4 how you can say that pre-crash data says that at 4.7 4 Q. So my question is if this -- if you are 
5 seconds the vehicle speed was 78.9 miles an hour, 5 now saying that this is a single event occurrence, 
6 and at 4.65, the vehicle speed was 32.9 miles per 6 then it has to be an error to say it's a pre-crash 
7 hour? 7 recording trigger because that only refers to 
8 A. The event on page 25 that you are 8 multiple events; correct? 
9 referring to is not a pre-trigger to the other two 9 A. I'm not exactly sure what you are asking 
10 events. As I explained, that happened several 10 me; but if you tum to page No. 4, it talks about 
11 thousand ignition cycles prior to the last two 11 the three events - the event record summary at 
12 events. 12 retrieval. It shows that event four, which is the 
13 Q. Then the -- then there's no -- then the 13 last one, was -- and event three which is the one 
14 designation of the one event as the pre-crash 14 prior to it, there is only eleven milliseconds prior 
15 recording trigger would have to be an error because 15 to that. Event two, which you are talking about on 
16 you are saying it's an individual event rather than 16 page 24 and 25 was greater than 16,381 milliseconds 
17 a multiple event; correct? 17 prior to the last event. So it is not a pre-trigger 
18 A. Repeat your question for me. 18 event because it exceeds the data limits of the five 
19 Q. Okay. In your general information -- 19 hundred milliseconds. 
20 A. Right. 20 Q. Did you check prior accident records for 
21 Q. Okay. One of the limitations is that if 21 this vehicle? 
~ multiple events occur successively within a period 22 A. No, I have not. 
~ of approximately five hundred milliseconds, the 23 Q. This is - was retrieved by a Sergeant ~ 
24 establishment of the recording trigger for the first 24 David Thornberg according to the first page of the 
25. event is defined as the pre-crash recording trigger. 25 State's Exhibit G? 
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1 A. He assisted with me, that's correct. 1 Q. And how great was that? 
2 Q. Why is your name not on it? 2 A. The drag factor came out to be point 543. 
[ii . 3 A. Because there was only a place for one 3 Q. And that's an - that's an average over 
4 name on it. 4 three locations? 
5 Q. And he - does he work for the Lewiston 5 A. Correct. 
6 Police Department? 6 Q. And what is point 543 mean? 
7 A. No, he does not. 7 A. As I stated earlier, it's a representation 
8 Q. Where does he work? 8 of how sticky the pavement is. It has to do with the 
9 A. Spokane County Sheriff's Office. 9 gravity and the amount of force it takes to move 
10 Q. Okay. How many times prior to this have 10 weight upon pavement in that condition. 
11 you been involved in reviewing data information from 11 Q. How slippery was the pavement? 
12 areportofthiskind? 12 A. Well, it wasn't covered with snow and ice, 
13 A. This is my first one. 13 but it wasn't dry pavement either. 
14 Q. Have you - how long have you been a part 14 Q. There were no air bags in the Geo Metro? 
15 of the major collision investigation team? 15 A. None that I'm aware of, no. 
16 A. I would say approximately three, maybe 16 Q. Did you do the evaluation of the Geo Metro 
17 four years. 17 as part of your investigation? 
18 Q. Have yo~ been required to testify in court 18 A. Evaluation as far as? 
19 on any prior occasions as a member of that team? 19 Q. Did you look at the - any safety devices 
20 A. No, I have not. 20 or anything on the Geo Metro? 
21 Q. When you did the drag with the - I have 21 A. Let me review.my report I think I may 
22 forgotten what it's - when you drug the tire with 22 have, but I cannot recall for sure. I did do a 
23 the bag on the street. Did you find that there was 23 visual inspection when the vehicles were wetghed, 
24 a wetness or slipperiness to the roadway? 24 yes. 
25 A. Yes, there was. 25 Q. And this is - and where did that occur? 
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1 A. At the Lewiston Police Department storage 1 milliseconds before that would be trigger No. 3, the 
2 unit. 2 second chart is for the front air bags deploying in 
3 Q. Did you do anything beyond that? 3 the car. 
4 A. No, I did not. 4 MR. COLEMAN: Nothing. 
5 MR. FITZGERALD: I have nothing further. 5 THE COURT: Anything in light of that? 
6 THE COURT: Redirect. 6 All right. You may step down. 
7 MR. COLEMAN: Just brief clarification. 7 OFFICER BRIAN BIRDSELL, 
8 REDIRECT EXAMINATION 8 having been first duly sworn to tell the truth, the 
9 BY MR. COLEMAN: 9 whole truth, and nothing but the truth, relating to 
10 Q. So page 25, the chart that's on page 25. 10 said cause, testifies and says: 
11 Did I understand you correctly, did that event had 11 THE COURT: Go ahead. 
12 nothing to do with this crash that we are discussing 12 MR. COLEMAN:.Thank you, your Honor. 
13 today? 13 DIRECT EXAMINATION 
14 A. That's correct. 14 BY MR. COLEMAN: 
15 Q. And it was far in advance in time to when 15 Q. Can you please state your name spelling 
16 this crash occurred? 16 your last for the record. 
17 A. That's correct. 17 A. Brian Birdsell, B-i-r-d-s-e-1-1. 
18 Q. Now, with regards to the other two charts, 18 Q. Are you currently employed? 
19 what - what's the difference between the event 19 A. Yes, I am. 
20 No. 3 and event No. 4 charts that are here? 20 Q. Where do you work? 
21 A. There is no difference. They are exactly 21 A. I work for the Lewiston Police Department. 
hl2 the same. 22 Q. How long have you been doing that? 
.l3 Q. And why is there two charts here? 23 A. I have been a sworn officer with Lewiston 
24 A. Because the last chart, No. 4, the trigger 24 for a little over 14 years, with my reserve time a 
25 event, was for the side air bags deploying; 11 25 little over 19 years. 
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1 Q. Are you certified in the State of Idaho to 
2. be an officer? 
~ A. Yes, I am. 
Q. What certificates do you hold? 
5 A. I currently hold a Masters Certificate. 
6 Q. And what kind of occupational duties do 
7 youhave? 
8 A. Right now I'm assigned as a school 
9 resource officer for Jennifer Junior High School; 
10 but if I'm not a school resource officer, I'm 
11 assigned to patrol, so general patrol duties. But 
12 I'm also part of the major collision team for the 
13 Lewiston Police Department. 
14 Q. How long have you been a part of that? 
15 A. Since 2002. 
16 Q. So have you had specialized training in 
17 crash reconstruction? 
18 A. Yes, I have. 
19 Q. What kind of training have you had? 
20 A. In 2002 I went to the basic collision 
21 investigation course, in 2003 I went to the 
22 advanced, in 2006 I went to the collision 
23 reconstruction course which taught us how to put all 
24 the information together, was an 80-hour course. 
25 Q. Is that considered specialized training? 
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" f information together and make a final report and see 
2 what information you can glean from all the evidence 
3 you have collected thus far. 
4 Q. Do you do investigations of the actual 
5 scene yourself? 
6 A. Yes, I do. 
7 Q. What kind of things do you do at the 
8 scene? 
9 A. Well, like I said, I'm part of the major 
10 collision team so it kind of just depends on the 
11 scene when we get there what needs to be done. I'm 
12 usually involved with the - trying to find the 
13 evidence on the roadway to determine, you know, skid 
14 marks, scuff marks, gouge marks where the collision 
15 occurred, what we need to document to later do a 
16 reconstruction. 
17 I don't know if I'd say I'm the department 
18 expert, but I have had the most training in how to 
19 use the Nikon total station which takes the 
20 measurements at our scene. It shoots a laser to do 
21 il So a lot of times I'm either running the laser 
fi"'1'- or helping another guy run the laser and just trying 
~~., to teach other guys skills so that they can then, 
24 you know, keep their - you know, progressing in 
25 their learning of how to investigate accidents. 
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1 A. Yes. 
2 Q. Have you had an opportunity to put the 
3 training you received into crash reconstruction to 
4 use? 
5 A. Yes. 
6 Q. Do you have an idea roughly how many times 
7 you have? 
8 A. Just as a member of the major collision 
9 team, I have been involved with 17 fatal collision 
10 investigations, and I have done 8 reconstructions 
11 since the time I was -· I went to the reconstruction 
12 training. 
13 Q. Okay. Can you briefly walk us through how 
14 you go about conducting an investigation to do a 
15 crash reconstruction? 
16 A. A crash reconstruction is basically, it's 
17 - it's the process of investigating, analyzing and 
18 drawing conclusions of the events and causes of a 
19 collision. So whenever we do - or sit down to do a 
20 reconstruction. it consists of everything involved 
21 in a reconstruction. Videos of officers responding, 
22 photographs, evidence on the roadway, whether it be 
23 lab reports, all the information that you gather 
24 from the vehicles that were involved in the 
25 collision. And what do you is you take all that 
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1 Q. Okay. Then you say you compile that data 
2 in someway? 
A. Yes. 
Q. What do you do with it? 
3 
4 
5 A. Well, when you talk about the total 
6 station itself, all that information is put into 
7 what they call a data recorder which just has a 
program, it's like a- I think it's a sixteen 8 
9 hundred dollar pocket PC you hold in your hand. And 
10 as you enter in the data, it immediately just puts 
11 it right on there and draws the map as you are 
12 shooting the scene, what we call it shooting points 
13 with the laser, and so you can see as you are doing 
14 it. 
15 Once you get all that data inside the data 
16 recorder, you take it to the police department. 
17 upload it into a CAD or computer aided drafting 
18 program, and from that point make a scaled diagram 
19 of the scene and, you know, label it out, put all 
20 the lanes and make sure all the striping on the road 
is correct and stuff like thal 21 
22 Q. Were you employed in your current capacity 
23 on December 1st of 2013? 
24 A. Yes, I was. 
25 Q. Were you called to the scene of a vehicle 
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1 crash early that morning? 1 Q. And what did you observe as you arrived? 
2 A. Yes, I was. 2 A. It was raining really hard, I mean there 
~ 3 Q. And did you respond? 3 was - by the time we get there, most of the fire 
4 A. Yes. 4 ~clcs and everything is already gone. The scene's 
\ 
5 Q. What were your duties and responsibilities 5 usually pretty secure by that point meaning that 
6 with regards to that crash? 6 there is not people walking around in it We have 
7 A. Kind of like what we just talked about 7 just kind of shut the whole thing down or patrol has 
8 Basically on that scene I assisted Corporal Roberts 8 so that we can come in and do our job. 
9 who just was in here on shooting the scene, and then 9 Q. Did you observe any - did you observe the 
10 some of the times I was literally holding the 10 vehicles involved at that point? 
11 umbrella so that he could enter the data into the 11 A. Yes,I did. 
12 total station because it was raining so hard, so I 12 Q. And what kind of vehicles were they? 
13 did that. I helped mark the evidence, I took 13 A. There was a 1992 Geo Prism kind of reddish 
14 photographs at the scene, just a myriad of different 14 maroon in color that was kind of up against the 
15 things that morning. 15 southern curve of East M~ Street facing in a 
16 Q. And where was the crash located? 16 northeast direction, and then there was a blue 2012 
17 A. It actually occurred in the 2100 block of 17 Toyota Prius that was in the westbound lane of 
18 East Main Street, right where - you know, people 18 travel but it was facing to the south. 
19 call it different things, whether they call it the 19 Q. Can you describe the - your initial 
20 bypass, you know, the Main Street bypass is what the 20 observations of the extent of the damage to each 
21 official City map says, but some people call it the 21 vehicle? 
22 off ramp for the Memorial Bridge Highway 12, but it 22 A. It was very severe. I mean you could tell 
23 kind of - it occurred right at that intersection 23 that it was a pretty significant impact. The Toyota 
24 where the Main Street bypass intersected into East 24 Prius had a lot of damage to the driver's side front 
25 Main Streel 25 of the vehicle, and the Geo Metro had an extensive 
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1 damage in the driver's side front, but it was on the 1 State's Exhibit D· 1? 
2 side extending from the front corner panel into the 2 A. D-1 is the blue Toyota Prius that I was 
3 driver's side door and occupant area of the vehicle. 3 talking about that was in the westbound lane of 
4 Q. Did you take any photographs of the 4 travel that was now facing south. 
5 vehicles at the scene? 5 Q. And in D-2? 
6 A. Yes, I did. 6 A. It's the Geo Prism that was - that I _ _. 
7 Q. I'm holding what's been marked as State's 7 previously described, it was on the southern edge of 
8 Exhibit D-1 and D-2. 8 the roadway, and actually one of the tires had come 
9 Can I approach the witness? 9 up on the curb, so it was kind of half up on the 
10 lHE COURT: Go ahead. 10 curb, half in the roadway. 
11 MR. FITZGERALD: I have no objection to the 11 Q. Okay. Were you able to tell which 
12 admission of those exhibits, your Honor. 12 direction the vehicles had been traveling based on 
13 lHE COURT: Okay. 13 your observations when you got there? 
14 MR. COLEMAN: I'll go ahead and move for 14 A. Based on the observations and the damage 
15 admission at this time then, your Honor. 15 on the vehicles, it appeared to me initially that 
16 THE COURT: All right. D-1 and D-2 are 16 the Toyota Prins was westbound and the Geo Metro had 
17 admitted. 17 been coming off that Main Street bypass that we had 
18 (State's Exhibit D-1 and D-2 were admitted 18 talked about. 
19 into evidence.) 19 Q. So what did you do next as a part of your 
20 BY MR. COLEMAN: 20 investigation? 
21 Q. So these are the pictures you took at the 21 A. After we were through with the scene or -
--~2 scene? 22 Q. After you had been taking the pictures and 
23 A. Yes, I actually took these two pictures, 23 compiling that data? 
24 that's correct 24 A. After we did that, both the vehicles were 
25 Q. Can you describe what we are looking at in 25 impounded. I think the next thing I did was view a 
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1 video, I mean in the progression of things, the days 
2 afterwards. 
Q. Okay. What video are you speaking of? 
A. I was shown a video by Sergeant Jeff Klone ,A. 
-5 who is also - he's the leader of the major 
6 collision team, and it was a video that was taken by 
7 the video surveillance system of Hells Canyon Harley 
8 Davidson which is located right at the comer of 
9 21st Street and Main - or East Main Street - well, 
10 G Street turns into East Main Street, so it's kind 
11 of on the comer of both right there. 
12 Q. Were you able to -- or what kind of data 
13 were you able to observe when you were looking at 
14 the video? 
15 A. Well, when we first look at the video, I 
16 was glad to see that it actually captured the 
17 collision that occurred. Some of the data that we 
18 were able to initially determine was that the video 
19 system takes basically seven still images every 
20 second, and that's how - and it just puts those 
21 images together and that's what creates the video. 
22 By looking at the properties, we were able 
23 to determine that the amount of frames that were 
24 captured in the video matched the amount of time 
25 that elapsed on the video. So it was kind of a 
II!"' 
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1 headlights to when the collision occurs, that 52 
2 frames were taken on the video camera just by 
3 hitting the next arrow key and just going 1, 2, 3, 
4 4, and so on until we got to 52. 
5 So my next step was if I can determine 
6 where we can see the headlights coming around the 
7 bend on East Main Street, and if I can get a 
8 distance from there to the area of where the 
9 collision actually occurred, I can then take - just 
10 do - I call it simple but it's just time and 
11 distance. Time and distance to say how long did it 
12 take that person to cover that amount of time and 
13 then that's going to tell me the speed of the blue 
14 Prius. 
15 Q. So what did you do to make that distance 
16 determination? 
17 A. Myself and Detective Brian Erickson, who 
18 is also a member of the major collision team, I went 
19 to Hells Canyon Harley Davidson and met up with 
20 Jack Murphy who is an employee. He took me to their 
21 video system, I sat there and watched on the video, 
~ and then had Brian Erickson take a marked patrol 
car, go down on East Main Street, and then drive 
24 back in my direction. And then as soon is I could 
25 see his headlights come into view on the screen, I 
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1 
2 
3 
checks and balance to be able to say that it's seven 
frames per second, the amount of frames on this 
video actually matches the amount of time on the 
4 video, so it wasn't off, you know, saying that, you 
5 know, say seven seconds, you know, it wasn't seven 
6 seconds but it's actually four minutes long, you 
7 know - I mean all the numbers added up there. 
8 Q. Did you conduct any additional test with 
9 regards to obtaining information from the crash 
10 scene? 
A. Basically what we did was, like I said, we 
looked at the video, and my first thought was, you 
know, from that vantage point you can see where the 
14 headlights of the blue Prius when they come around 
15 the comer on East Main Street. So by looking at 
11 
12 
13 
16 the video I could see that it appeared to be down in 
17 the area of Larry's Food and Deli is where, you 
know, there's a bend in the road right there, very 
19 slight bend. So I started thinking what's the best 
20 way that this video's going to help me figure out 
what happened in this crash. 
18 
21 
22 So I counted the amount of frames from 
23 when the headlights first become visible until it 
24 gets to the point of the collision. So at ~t 
25 point I knew that we had from when you first see the 
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1 got on the radio and said "stop," had him get out 
2 and mark a line on the road with spray paint saying 
3 this is where he was. And we did that three 
4 different times and came within five to ten feet of 
5 that original mark every single time. So that kind 
6 of gave me the - we are in the right ball park 
7 here. This is where the headlights for a car 
8 traveling westbound on East Main Street would have 
9 started being shown on that video screen. 
10 Q. So you did it when it was dark out similar 
11 to the same -
12 A. We did it just before 9:00 o'clock, 
13 8:40p.m. 
14 Q. And what did you do to follow-up with 
15 that? 
16 A. After we determined where the mark-you 
17 know, the mark in the road where we were going to do 
18 it, I thanked Mr. Murphy for helping us and I went 
19 down to where Officer Erickson was, and we got a 
20 rolatape which is just a -you know, tape measure 
21 with a wheel on it that measures distance. 
22 So we measured from that point in the 
23 roadway and I measured along the curb line, because 
24 I didn't want to walk in the middle of the road, all 
25 the way down to the area of the collision, and it 
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1 gave me a distance of 818 feet. 1 second, divide it by 1.46 which is just the 
2 Q. What did you do next in terms of - I mean 2 backwards way of converting miles per hour to feet 
~!\..3 what did you do with that data? 3 per second, feet per second to miles per hour, and 
4 A. Then what I did is I took that - 4 it gives you and speed of 75.16 miles per hour. 
.. 
5 originally said that we had 52 frames it took him to 5 Q. And what was the speed limit in that 
6 travel from when we could see him coming, see the 6 stretch of roadway? 
7 blue Prius coming to the video, to the area of 7 A. Thirty-five miles an hour. 
8 the - when the collision occurred. So you take 52 8 Q. Did you analyze any other data to, 1 
9 divided by 7 and it's going to give you 7.42 9 guess, double check the estimate that you had came 
10 seconds. So I knew that it took 7.42 seconds based 10 up with on that? 
11 on the video for the blue Prius to travel 818 feet. 11 A. I reviewed the CDR data that 
12 So then you just divide 818 by 7 12 Corporal Roberts had compiled. I had actually 
13 hundred - or 7.42 seconds, it gives you 110 feet 13 written the search warrant for - to get that data 
14 per second that the blue Prius would have had to 14 out of the Toyota Prius, but we don't put all of our 
15 traveled over that distance. And by saying "over 15 eggs in one basket. I don't have a11· the training 
16 that distance," it's an average speed over the 16 in the world, and he was sent to the training on 
17 distance. He could have been traveling a little 17 this to be - know how to extract it and know what 
18 faster, a little slower, at different points, but 18 to look for. So he showed me the CDR report and I 
19 that's the average speed for him to travel that 19 looked at it to see what it told us. And I took 
20 distance. 20 the - from when it started recording data until the 
21 Q. Okay. Were you able to make an estimate 21 . zero point which they said that it was the - would 
22 and determine what his average speed was? 22 have been the time of collision on the trigger 
23 A. Yeah. Then what I did was I took the 110 23 event, and I took all those numbers , all those 
24 feet per second - it's and 110 point something, 24, 24 speeds, and then divide them by the number of speeds 
25 I think, you take that distance - or that feet per 25 and came up with the speed there. 
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. 1 Q. Okay. Did it confirm or - 1 Corporal Roberts and myself completed, and what I 
2 A. My speed was 75.16. The CDR data, if you 2 did here is I -
3 average it out, came out to 76.4, so it was within 3 Q. Well, what intersection does this depict? 
4 a mile an hour. 4 A. It depicts the East Main Street bypass -
5 Q. Okay. Did you create any reports of the 5 or Main Street bypass and East Main Street 
6 information that you utilized when you formed your 6 intersection. 
7 conclusions? 7 Q. And now how did you go about drafting this 
8 A. Yeah, I completed the reconstruction 8 diagram? 
9 report. 9 A. Like I said before, downloading the data 
10 Q. And as a part of your crash reconstruction 10 from the pocket zone hand-held digital recorder to 
11 report, did you compose any diagrams? 11 the - it's actually- it goes from pocket zone to 
12 A. Yeah. Like I said, I helped 12 CAD zone, CAD zone is a program that allows you to 
13 Corporal Roberts with the - making the scaled 13 download the data and then create a scaled diagram 
14 diagram; and then from that original scaled diagram, 14 from it. 
15 I added data to it which I think are the ones that 15 Q. And is this a fair and accurate copy of 
16 you are talking about to show different scenarios in 16 the diagram you made? 
17 the collision reconstruction. 17 A. Yes. 
18 Q. The one that's been marked as State's 18 MR. COLEMAN: We'd move for admission of 
19 ExhibitE. 19 State's Exhibit E. 
20 May I approach? 20 MR. FITZGERALD: I don't have any 
21 Do you recognize this? 21 objection. 
~2 A. Yes, I do. 22 THE COURT: All right. State's Exhibits E 
l3 Q. What is it? 23 is admitted. 
24 A. This is a - like I said, it's a 24 (State's Exhibit E was admitted into 
25 continuation of the scaled diagram that 25 evidence.) 
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1 BY MR.. COLEMAN: 
2 Q. Now in terms of this, which image on th~ [,i.. diagram shows the car the Defendant was driving? 
1 A. If you look at it, it's the ones that go 
· ··5 to the right of the piece of paper, so it starts on 
6 the right margin and that's - it's got the 
7 measurements above and below it, so those are the -
8 depict the Toyota Prius. 
9 Q. Okay. And so there is - how many images 
10 depict the Toyota Prius through the process of 
11 the-
12 A. It shows two here, but then also it is 
13 depicted here in the far left because that's where 
14 they came at the point of rest. So that's where 
15 they were, you know, after collision, so I left them 
16 in that location just -
17 Q. So this is demonstrating the direction of 
18 travel of the Prius then is what you are -
19 A. Yes. 
20 Q. And how about the car driven by Mr. Stuck, 
21 the - the red car? 
22 A. That's just below the other one. That's 
23 on the - excuse me. It's on the left-hand part of 
24 the page and it actually has a label "1992 Geo 
25 Metro." 
,....., 
\ 
1 miles an hour, at the same time that Mr. Stuck 
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2 pulled out in his Geo Metro, he would have been 314 
3 feet away, because that's where he actually starts 
4 moving. And for 2.85 seconds at 35 miles an hour is 
s 51.3 feet per second, which means in 2.85 seconds he 
6 would have traveled 146 feet. In the same amount of 
7 time it took the Geo Metro to get from a complete 
8 stop to the point of the collision, he would have 
9 only traveled 146 feet, and it would have put him 
1 o 167 feet from the point of the collision. So he 
11 would have been 167 feet away from Mr. Stuck when 
12 Mr. Stuck was at the point of collision. 
13 Q. If he had a been driving 35 miles per 
14 hour? 
15 A. If he'd a been driving 35 miles an hour. 
16 Q. Okay. 
17 
18 
19 
20 
I have no further questions. 
1HE COURT: Cross. 
MR. FITZGERALD: Thank you, your Honor. 
CROSS EXAMINATION 
21 BY MR. FmGERALD: 
r,::... Q. Officer Birdsell, you indicated when you 
viewed the video at the Harley Davidson dealership 
24 that you watched to see that the frames and the time 
25 on the video were synchronized; is that correct? 
\, 
... 
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1 Q. Then can you describe what the - how you 
2 came up with the distances that are depicted here? 
3 A. Justlike in the -when we talked about 
4 the 52 frames per second, what we did is I also 
5 counted - while you are going through the frames, 
6 you can see Mr. Stuck's vehicle - or the Geo Metro 
7 coming to the video frame in that area. You can see 
8 the vehicle's taillights stop, come off, go off, 
9 stop again and then he - at that point takes off 
10 driving, he's going to make a turn onto East Main 
11 Street. 
12 So what I did is when he was at a complete 
13 stop, I counted the frames from there to the point 
14 of collision which ended up being17 frames, and 
15 then divided that by 7, it gave me 2.85 seconds. So 
16 at that point I knew that from the point that 
17 Mr. Stuck was stopped and then decided he was going 
18 to proceed into the roadway, was 2.85 seconds. So I 
19 said if the blue Toyota Prius is traveling at 110 
20 feet per second times 2.85, gives you 314 feet. So 
21 I backed the Toyota Prius up from the area of the 
22 collision which would be the beginning of the 
23 measurements, backed him up 314 feet. 
24 And so what this diagram depicts is if 
25 Mr. Rios or in the blue Prius was traveling at 35 
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1 A. Yes, and I also did it when I watched it 
2 before, too. 
3 Q. Okay. 
4 A. Yeah. 
5 Q. Did you do any external testing of those 
6 times and that - the interaction between those 
7 numbers other than just looking at it? 
8 A. Yeah, I did it with Officer Erickson, and 
9 what I had him do is after we did the - to see when 
10 it comes into the frame, I had him then go back and 
11 then he drove it 3 separate times at 35 miles an 
12 hour, so that we could get a base line of how long 
13 it would take a car to travel that distance in the 
14 same time just to kind of double check and see. 
15 Q. And you did a video of that? You took a 
16 video ofthat? 
17 A. Yeah, there's video of Officer Erickson 
18 doing it- it should be on his WatchGuard video, or 
19 his in-car video, and it should also be attached to 
20 the other part of the video you should see it happen 
21 when we got the video. 
22 Because we got another video from Harley 
23 Davidson showing those tests when we were trying to 
24 figure out when the car came around the comer. 
25 Q. That was done at night? 
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A. Yeah, on December 3rd about 8:46 - 8:40, 
8:46 at night. 
Q. And you have those videos? 
A. Yes -well, they are at the police 
5 department. 
6 Q. Sure. By the way, it's looks to be a 
7 misprint on your Exhibit E, it says Toyota Prism 
B instead of -
9 
10 
11 
A. Yes, I noticed that as well. 
Q. But we mean the --
A. It's the Prius. 
12 Q. How many times prior to this have you 
13 testified as an expert as an accident 
14 reconstructionist? 
15 A. Actually this is the first time. 
16 Q. First time. Did you - tell me what 
17 frame, and I think you have - but just so I'm sure 
18 - you could first see the headlights from the 
19 Toyota at frame 52? 
20 A. No, that was a frame what I counted, 
21 
22 
frame 1. It wasn't 52 frames into the video. 
Q. Let me - then let me rephrase the 
23 question. What frame can you see -- first see the 
24 headlights? 
25 A. It's right around 18 minutes and 20 
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Geo Metro? 
2 A. It wasn't equipped with them. 
3 Q. Were you able to see whether or not there 
4 was a seat belt and whether or not that was 
5 deployed? 
6 A. He had his set belt on, it was still on 
7 when I was there. 
8 Q. Did it seem to be functioning? 
9 A. Well, it was on. I mean if - the car was 
10 pretty mangled at that point but it looked like -
11 Q. You couldn't tell whether or not it had 
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1 seconds into the video. I didn't actually count 
2 from the first - first time the video starts until 
3 he comes into the video. I just started counting 
4 when I could see the headlights to the point of 
5 collision, and that was my counting of 52 frames. 
6 Q. Okay. Using that same 52 frame 
7 calculation, I guess in this case it's going 52 
8 frames back from the collision? 
9 A. Uh-huh. 
10 Q. What frame did you know - at which frame 
11 does the Geo Metro pull out from the stop sign? 
12 A. It was frame 32. 
13 Q. Now, and the - so how many - how many 
14 seconds is that between the 52 and the 32? 
15 A. That's 2.85 seconds. 
16 Q. The Geo Metro doesn't have - did you 
17 examine the Geo Metro? 
18 A. Yeah, I didn't- I wasn't there for the 
19 inspection when the mechanics looked at it, but I 
20 was up there when they took the air bag control 
21 module out of the Toyota Prius, and I looked at the 
22 Geo Metro again that day. 
23 Q. But at the scene? 
24 A. I looked at it at the scene as well. 
25 Q. And there were no air bags deployed in the 
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1 very small, light weight car. It only weighs 
2 sixteen hundred pounds. 
3 Q. You don't know the safety record of the 
4 GeoMetro? 
5 A. No, I don't know - none - no safety 
6 record or safety issues have been brought to my 
7 attention on it. 
8 Q. And that's not something you look into as 
9 part of your investigation? 
10 A. Well, I look under what they call - they 
11 call a -- it's technical service bulletins as well 
12 functioned correctly at the time of the impact? 12 as recall bulletins, and we just search those to see 
13 A. It was still on him and it was tight 13 if there's been, you know-it's like -for 
14 because I remember we had to cut it to get it off 14 example, I have a 2003 Chevy pickup, I can go in 
15 but that's - 15 there and it will tell me every kind of issue they 
16 Q. In the course of your training and your 16 have had so that they then - it's the technical 
17 work with this (inaudible) course, do you evaluate 17 service bulletins that Chevy sends the dealer 
18 the various, I guess, safety limitations of 18 saying, hey, if this is an issue, fix this. So I 
19 different vehicles? 19 looked at those two things and didn't see anything. 
20 A. Well, through my training, yeah, there are 20 Q. Did you check the history of this 
21 
.~ 
.!3 
definitely some vehicles that are safer than other 21 particular intersection as it relates to traffic 
vehicles. 22 accidents, collisions? 
Q. And how - and are there problems with the 23 A. Not on like a historical standpoint like 
24 safety of a Geo Metro? 24 that, no. 
25 A. Not that I'm aware of other than it's a 25 Q. Lewiston and the State keep some track of 
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1 those? 
2 A. Oh, yeah, we keeps lots of data on 
~ crashes. I, Q. You are not aware of whether or not this 
5 is a problematic intersection? 
6 A. Well, it is a problematic intersection,. I 
7 would say that. 
8 Q, Okay. And why? 
A. Just - well, if you have ever driven out 
th.ere, you lmow that lots of big semis trying to get 
on the road, especially at shift change time when 
12 people are coming westbound, I mean it's just lots 
9 
10 
11 
13 of big vehicles, semis going slow. We just have-
14 let's see, the last major incident I remember is a 
15 hay truck overturning when it tried to make the 
16 comer coming into the bypass. Just lots of 
17 traffic. 
18 
19 
20 
21 
Q. When you did your measurements, you did 
the measurement on the side of the road, not down 
the center of the road or in the - in the lane of 
traffic? 
22 A. Yeah, I didn't walk right down the center 
23 lane of travel. 
24 Q. And you didn't use the laser device that 
25 you have to measure that distance any more precisely 
Ill"" 
l. 
1 other - and that regulates on your diagram? 
2 A. Uh-huh. 
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3 Q, Entrance from US Highway 12 onto the East 
4 Main? 
5 A. Uh-huh, that's correct. 
6 Q. Any other -
7 A. Regulatory signs th.ere? 
8 Q. Regulatory signs there. 
9 A. No. Not right in th.at general- not in 
1 O this intersection. 
11 MR. FITZGERALD: No more questions. 
12 THE COURT: Redirect? 
13 MR. COLEMAN: No, your Honor. 
14 THE COURT: I didn't write, is E being 
15 admitted? 
16 MR. FITZGERALD: I don't have an objection. 
17 MR. COLEMAN: Yes. 
18 THE COURT: Okay. State's Exhibit E is 
19 admitted. 
20 (State's Exhibit E was admitted into 
21 evidence.) 
~ THE COURT: Any redirect? 
' i;;) MR. COLEMAN: No, your Honor. 
24 TI-IE COURT: All right. You may step down. 
25 MR. COLEMAN: State has no further 
141 
1 than-
2 A. No, no, not - I didn't use the laser 
3 device to do that, no, I used a - the rolatape is 
4 what they call it. 
5 Q. Is the diagram that you have prepared that 
6 is State's Exhibit E, does that -- how does that 
7 relate to this video that you - the test video that 
8 you had with your - or using the Harley Davidson 
9 video again several days later? 
10 
11 
A. It doesn't show any of the things like the 
comer that we talked about where it comes around. 
12 I actually have plans on going and re-measuri.ng-
13 not re-measuring but adding onto this diagram, so it 
14 will go clear out to Larry's Food and Deli. I just 
15 haven't done that yet. 
16 But all it does is - it doesn't relate 
17 directly to the video, but the data that we have 
18 regarding how long it would have taken someone to do 
19 that, it just extended past the diagram. 
20 Q. So when you did the video, you didn't, for 
21 instance, have the patrol vehicle travel at 35 miles 
22 an hour and then get this 146 foot measurement based 
23 on - directly on that? 
24 A. Not on the patrol car moving, no, no. 
25 Q. There is a stop sign here, are there any 
143 
1 witnesses. 
2 THE COURT: State rests. 
3 Mr. Fitzgerald: 
4 MR. FITZGERALD: We have no witnesses. 
5 THE COURT: All right. 
6 MR. COLEMAN: Could I have just a real 
7 brief recess, your Honor? Real brief, two minutes 
8 even? 
9 THE COURT: Take five minutes. 
10 (Recess was taken.) 
11 THE COURT: State submits. 
12 MR. FITZGERALD: I would just argue 
13 briefly, your Honor, that under the statute, I don't 
14 believe that there has been sufficient evidence to 
15 establish leaving the scene of the accident. 
16 First of all you have got to find that -
17 and I think Mr. Rios was at the point where he kind 
18 of- the officer is within what could be defined as 
19 the scene. Secondly, leaving the scene. There are 
20 certain purposes to remain at the scene and it does 
21 not say that you have to remain at that location 
22 forever. 
23 At the time Mr. Rios was talking with the 
24 officer, there was no reason for him to render aid 
25 to the extent that he could render any aid. He was 
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1 asking that the - Mr. Stuck be taken out of the 1 that's the cause of the collision, your Honor, and 
2 vehicle, that purpose was ended. There was no 2 so we'd ask that the Court consider dismissing both 
3 information that Mr. Rios could provide to Mr. Stuck 3 felony charges. 
!!Iii\ 4 as required under that statute. There's simply not 4 THE COURT: All right. 
5 an obligation that he had at that point to remain at 5 Mr. Coleman. 
6 that location under the statute. 6 MR. COLEMAN: Yes, your Honor, the State 
7 I guess pursuant to the - or I guess I 7 obviously disagrees with the assessment of the 
8 would say in regard to the vehicular manslaughter, I 8 evidence that was presented today as Defense Counsel 
9 think the Court has to decide which of the three 9 puts it. 
10 subparagraphs applies in this case and make that 10 With regards to leaving the scene of the 
11 part of its order in binding over. I think that - 11 accident, I think it's clear that the main elements, 
12 the Court also has to deal with whether or not 12 the ti.me, the place, the jurisdiction are well 
13 this- the actions of Mr. Rios were significant, 13 established by the eye witnesses as well as the 
14 were a significant cause of the - not just the 14 officers. The Defendant was the one seen driving 
15 accident, but the death of Mr. Stuck. 15 . the blue Prius, he got out of it, he left almost 
16 There is particularly the testimony of 16 immediately at the time of.the crash, started 
17 Officer Birdsell that the headlights coming towards 17 walking away. He did not stay and attempt to render 
18 that intersection could be observed in and are 18 any reasonable assistance or give any information 
19 observable and observed in the video prior to the 19 regarding his name or address or his driver's 
20 time that Mr. Stuck pulled into the intersection. 20 license to anyone at the scene. 
21 He pulled into the intersection from a stop sign 21 He proceeded to walk across and through 
22 where he had a duty to yield. He failed to yield to 22 another intersection, down the hill, and it was 
23 the oncoming traffic. And he could - by 23 clear that he knew that there was reason to believe 
24 Officer Birdsell's testimony, he could see that 24 that there was an accident, the accident was likely 
25 oncoming traffic's approaching his location. I mean 25 to have injured or cause of death of somebody , ... , 146 147 
1 because we know that he made statements about 1 vehicle in the unlawful manner and/or under the 
2 pulling the victim lytr. Stuck from the car at the 2 influence was a significant cause which contributed 
3 scene. 3 to the death of Paul Stuck. We have the certified 
4 With regards to the vehicular manslaughter 4 death certificate, the testimony that Mr. Stuck was 
5 charge, again, the same witnesses established 5 driving the red car, he was dead at the scene. And 
6 clearly that the time and the place identified the 6 very important here Mr. - Officer Birdsell 
7 Defendant clearly- it's clear he was the one 7 testified that had the Defendant been operating the 
8 driving the blue Prius. Due to the testimony of 8 vehicle at 35 miles per hour, the accident wouldn't 
9 Officer Williams, he was well over the legal limit. 9 have happened. 
10 He had a legal limit of point 263 BAC. He appeared 10 So I think the elements are clearly 
11 to be under the influence. He had been operating 11 established for probable cause purposes and we'd ask 
12 that vehicle on a highway or street. The DUI under 12 that this be bound over. 
13 18-8004 is established and the Complaint clearly 13 THE COURT: Okay. Based on the testimony 
14 alleges that it is due to the DUI and/or the 14 that's been presented and the exhibits admitted, I 
15 commission of an unlawful act not amounting to a 15 think it's been - the certificate of death 
16 felony with gross negligence by driving heedlessly 16 establishes that Mr. Stuck died as a result of a two 
17 or wantonly above the posted speed limit in a manner 17 vehicle T-bone accident, and due to blunt force 
18 as to endanger any person or property. 18 impact as a result of that. So the accident has 
19 It's dear from the testimony that 19 been established as the cause of death for purposes 
20 Mr. Rios was operating at a very excessive speed. 20 of the preliminary hearing. 
21 There is even some testimony from eye witness at the 21 The reasonable inference can be made based 
,., ~2 scene that he was in the wrong lane and attempted to 22 upon the testimony that's been presented here that 
l3 veer back into the straight-through lane instead of 23 driving under the influence and the manner in which 
24 the turning lane. 24 the driving occurred was a significant contributing 
25 And the Defendant's operation of the 25 factor to this. So the Court finds that the State 
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1 has proven by substantial evidence that the Count Il 
2 of the Complaint. 
"' With regard to Count I, I believe the 
State has met its burden there also. Mr. Rios did 
5 not comply with any of the factors in the statute, 
6 so the evidence is quite clear that the Count I has 
7 also been proven by substantial evidence. 
8 I'm going to hold Mr. Rios to answer for 
9 these charges in District Court before Judge Brudie. 
10 We will set the arraignment on those charges in 
11 District Court for March 5 at 9:00. 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
r- .. , 
All right. We will be in recess. 
(Hearing concluded at 5:51 p.m.) 
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Attorney at Law 
1026 F Street 
Lewiston, ID 83501 
Telephone: (208) 743-6100 
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IN IHE DISTRJCT COURT OF THE SECOND JU~ICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
V. 
KYLE NICHOLAS RIOS, 
Defendant. 
CASE NO. CR 2013-8926 
STIPULATION AND MOTION TO 
VACATE THE PRE-TRIAL MOTIONS 
HEARil'-JG 
COMES NOW, JUSTIN J. COLEMAN, Deputy Prosecuting Attorney, for Nez Perce County, 
State ofldaho, and WILLIAM J. FITZGERALD, Attorney for the above-named defendant, and 
stipulate and move that the Pre-Trial Motions Hearing which is scheduled for May 28, 2014, at 
11 :00 a.m., be vacated and re-scheduled for a time to be determined by the court. 
This Stipulation is based on the reason that the parties are discussing a resolution to the 
case and to allow defendants retained experts' additional time-to prepare a more in depth analysis 
of the traffic/roadway in this matter. An initial evaluation has been performed, additional 
information is being obtained. 
STIPULATION AND MOTION 
TO VACATE THE PRE-TRIAL 
MOTIONS HEARING 1 
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DATED this .2]_day of May, 2014 
CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on this 1</ day of May, 2014, I caused a true and correct . 
copy of the foregoing document to be delivered to the following: 
Justin Coleman 
Deputy Prosecuting Attorney 
1221 F Street 
Lewiston, ID 83501 
STIPULATION AND MOTION 
TO VACATE THE PRE-TRIAL 
MOTIONS HEARING 2 
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COURT MINUTES 
CR-2013-0008926 
State of Idaho vs. Kyle Nicholas Rios 
Hearing type: Pretrial Motions 
Hearing date: 5/28/2014 
Time: 10:36 am 
Judge: Jeff M. Brudie 
Courtroom: 1 
Court reporter: Linda Carlton 
Minutes Clerk: JANET 
Tape Number: 1 
Defense Attorney: William Fitzgerald 
Prosecutor: Justin Coleman 
103 619 Def not present. Mr. Fitzgerald not present. 
State submits signed stipulation from parties requesting a continuance. 
Crt reviews. Crt vacates pretrial motion hearing set for today. 
Crt leaves pretrial set next week. 
Court Minutes 
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William J. Fitzgerald 
Law Office of William J. Fitzgerald 
Attorney at Law 
1026 F Street 
Lewiston, ID 83501 
Telephone: (208) 743-6100 
Facsimile: (208) 746-5571 
ISBN 1974 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
V. 
KYLE NICHOLAS RIOS, 
Defendant. 
CASE NO. CR 2013-8926 
STIPULATION AND MOTION TO 
VACATE THE PRE-TRIAL HEARING 
COMES NOW, JUSTIN J. COLEMAN, Deputy Prosecuting Attorney, for Nez Perce County, 
State ofldaho, and WILLIAM J. FITZGERALD, Attorney for the above-named defendant, and 
stipulate and move that the Pre-Trial Hearing which is scheduled for June 4, 2014, at 11:00 a.m., 
be vacated and re-scheduled for a time to be determined by the court. 
This Stipulation is based on the reason that the parties are discussing a resolution to the 
case and to_ allow defendants retained experts' additional time to prepare a more in depth analysis 
of the traffic/roadway in this matter. An initial evaluation has been performed, additional 
information is being obtained. 
STIPULATION AND MOTION 
TO VACATE THE PRE-TRIAL 
HEARING 1 
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DATED this-1L-day of May, 2014 
CERTIFICATE OF DELIVERY 
~J . 
I HEREBY CERTIFY that on this-2J..:a.ay of May, 2014, I caused a true and correct 
copy of the foregoing document to be delivered to the following: 
Justin Coleman 
Deputy Prosecuting Attorney 
1221 F Street 
Lewiston, ID 83501 
STIPULATION AND MOTION 
TO VACATE THE PRE-TRIAL 
HEARING 2 
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William J. Fitzgerald 
Law Office of William J. Fitzgerald 
Attorney at Law 
1026 F Street 
Lewiston, ID 83501 
Telephone: (208) 743-6100 
Facsimile: (208) 746-5571 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
V. 
KYLE NICHOLAS RIOS, 
Defendant. 
CASE NO. CR 2013-8926 
'STIPULATION AND MOTION TO 
VACATE THE JURY TRIAL 
COMES NOW, WSTIN J. COLEMAN, Deputy Prosecuting Attorney, for Nez Perce 
County, State of Idaho, and WILLIAM J. FITZGERALD, Attorney for the above-named 
defendant~ and stipulate and move that the Jury Trial which is scheduled for June 16, 2014, at 
9:00 a.m., be vacated and for the court to schedule a status/scheduling conference. 
DATED this _;;3 ___ day of June, 2014. 
STIPULATION AND MOTION 
TO VACATE THE JURY TRIAL 
1 
230
CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that on thi~ day of June, 2014, I caused a true and correct 
copy of the foregoing document to be delivered to the following: 
Justin Coleman 
Deputy Prosecuting Attorney 
1221 F Street 
Lewiston, ID 83501 
STIPULATION AND MOTION 
TO VACATE THE JURY TRIAL 
2 
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William J. Fitzgerald 
Law Office of William J. Fitzgerald 
Attorney at Law 
1026 F Street Fl LED 
Lewiston, ID 83501 
Telephone: (208) 743-6100 2{)\q JUN 5 Pt"\ 1 2.1 
Facsimile: (208) 746-5571 
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IN TilE DIS1RICT COURT OF THE SECOND ::~~~CTOF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
v. 
KYLE NICHOLAS RIOS, 
Defendant. 
CASE NO. CR 2013-8926 
ORDER VACATING THE PRE- TRIAL 
HEARING 
This matter having come before the Court upon the stipulation of the parties and good 
cause appearing therefore; 
IT IS HEREBY ORDERED that the Pre-Trial for June 4, 2014 is VACATED. 
,,,-- ~ 
DATED this.....:1_ day <ij.;AJ,:C, 2014. 
ORDERVACATING THE PRE-
TRIAL HEARING 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the{._ day of June, 2014, I caused a true and correct copy 
of the foregoing document to be delivered1ry Valley Messenger Service to the following: 
Justin Coleman, 
Deputy Prosecuting Attorney 
Nez Perce County 
Lewiston, Idaho 
William J. Fitzgerald 
Attorney for the defendant 
1026 F Street 
Lewiston, Idaho 
DATED this <la)$_ of~' 2014. 
ORDER VACATING THE PRE-
TRIAL HEARING 2 
CLERK OF THE COURT 
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William J. Fitzgerald 
Law Office of William J. Fitzgerald 
Attorney at Law 
1026 F Street 
Lewiston, ID 83501 
Telephone: (208) 743-6100 
Facsimile: (208) 746-5571 
ISBN 1974 
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IN DIE DISTRJCT COURT OF 1HE SECOND~;~AL DISTRICT OF DIE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
V. 
KYLE NICHOLAS RIOS, 
Defendant. 
CASE NO. CR 2013-8926 
ORDER VACATING THE JURY 
TRIAL AND SCHEDULING 
STATUS/SCHEDULING 
CONFERENCE 
This matter having come before the Court upon the stipulation of the parties and good 
cause appearing therefore; 
IT IS HEREBY ORDERED that the Jury Trial for June 16, 2014 is VACATED. A 
~ 
status/scheduling conference is set for the _Li_day:J Jf)i!' at the hour of tto lj_.m. 
DATED this--5 day o6vAJ£, 2014. 
ORDER VACA TING THE JURY 
TRIAL AND SCHEDULING 
STATUS/SCHEDULING CONFERENCE 1 
i '. 
1, 
i 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the~ day of June, 2014, I caused a true and correct copy 
of the foregoing document to be delivered by V alley'Messenger Service to the following: 
Justin Coleman, 
Deputy Prosecuting Attorney 
Nez Perce County 
Lewiston, Idaho 
William J. Fitzgerald 
Attorney for the defendant 
1026 F Street 
Lewiston, Idaho 
DATED this day~ of }tyM, , 2014. 
ORDER VACATING THE JURY 
TRIAL AND SCHEDULING 
STATUS/SCHEDULING CONFERENCE 2 
CLERK OF THE COURT 
By~ 
Deputy 
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COURT MINUTES 
CR-2013-0008926 
State of Idaho vs. Kyle Nicholas Rios 
Hearing type: Status/Scheduling Conference 
Hearing date: 6/11/2014 
Time: 9:12 am 
Judge: Jeff M. Brudie 
Courtroom: 1 
Court reporter: Linda Carlton 
Minutes Clerk: JANET 
Tape Number: 1 
Defense Attorney: William Fitzgerald 
Prosecutor: Sandra Dickerson 
91222 Def not present for status/sched . State relays Mr. Fitzgerald contacted their office and relays he 
had to be in another court out of town and requested a continuance. 
Crt continues status/sched to 6/25 at 9:00. Crt previously vacated jury trial and relays that will also be 
rescheduled then. 
Court Minutes 
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Secor,t;f Judicial District Court, State ofldar 
.-
1 Kld For the County of Nez Perce ' 
1230 Main St. 
Lewiston, Idaho 83501 
FIL~D STATE OF IDAHO, 
Plaintiff, 
vs. 2.Dt~ JUN' 11 ~Pl 2.c~2e No: CR-2013-000892.6 
Kyle Nicholas Rios, 
Defendant. 
PAT~v n ,,,) 
I l t \.-. \ . 
CLERK OF ~·w: ) ~ , NOTICE OF HEARING 
I •- -) .. 
!Jvl'18 E P ;F: J 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Status/Scheduling Conference Wednesday, June 25, 2014 09:00AM 
Judge: Jeff M. Brudie 
at the Nez Perce C_ounty Courthouse in Lewiston, Idaho. 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Wednesday, 
June 11, 2014. 
Defendant: 
Private Counsel: 
Prosecutor: 
NOTICE OF HEARING 
Kyle Nicholas Rios 
1404 Seagull Ln 
Lewiston, ID 83501 
William J Fitzgerald 
1026 F Street · 
Lewiston, ID 83501 
Justin J Coleman 
Mailed__ Hand Delivered __ 
Mailed __ Hand Delivered~ 
Mailed__ Hand Delivered __ 
Dated: Wednesday, June 11. 2014 
Patty 0. Weeks 
Clerk Of The Distri9t-·Courh<1/, · ." 
"~::~-~: .~;~;-;;-;,>~2{J1; 
By: · , 'r: \1?.-
Deputy Cle f~ 
D0C22 7/96 . ': \ F:r::,~·~·;.:~~ER ~ 
·<;'~)?) '~:=.:c,'i:,~/ff 
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V. 
r hereby request approval t~; 
~video ,:ecord. ¥2 broadcast 
Case No.: 
DEPUq 
) 
) 
) 
) 
Date: lo/25_/Jq 
Time: 
Location: 
. 
Presiding Judge: 
REQUBST TO OBTAIN 
APPROVAL TO VIDEO 
RBCORD,BkOADCASTOR 
PHOTOGRAPH A COURT 
'PROCEEif ING 
the following court proceeding: 
I }:lave read Rule 45 of the Idaho Court.Administrati
ve Rules pennitting cameras il1 the 
coUttroom) and vn.11 comply in aU respects with the 
provisions of that rule,'ancl will also make
 
c6rtain that all other persons from my org
anization participa,ting in video or audio rec
ording or 
broadcasting or photegraphing of the cou
rt ptoceedings bavc read Rule 45 of the Id
aho Court 
~~;ve Ttt~ wi r comply in all respects v,ith t!i<,.provision, of that rnle . 
. News Organization Represented 
Lg 1 ;io /1y · 
Date 
REQUEST TO OBTAIN' APf'ROVPJ, TO VIDEO 
RECORD, 
BROADCAST, OR PHOTOGRAPH A C
OURT PROCEEDING 
...... 
, . 
. :·: 
l : 
'"!. 
238
" -... :_J 
( ~J LI n , 2 Q, 2 0 1 4 
' .. ·1 
1: 37 PM KLEW-TV No. 0095 P. 2 
l 
ORDER· 
THE. COURT, having considered the !).bove Request for Approval under Rule 45 of the Idaho 
Court Ad.millistrafrve Rules, hereby orders that permission to video record the above hearing is: 
(f\/1 GRANTED under the following restrictions in addition to those set forth fo. Rule 45 of the Idaho 
~ Administrative Rules: . 
[ ] DENIED. 
THE COURT, having considered the above.Request for Appro.val under Rule 45 of the Idaho 
Court Administrative Rules, hereby orders that perrnission to broadcast the above hearing is: 
,~] GRANTED under the following restrictions in addition t0 those set forth in Rule 45 of the Idaho 
7 Co~ Administrative Rules; . 
[-., ] DENIED. 
THE COURT, having considered the above Request fot Approval under Rule 45 of the Idaho 
.Court Administrative Rules, hereby orders that per.mission to )_Jhotograph the above hearing is: 
r{,,_/J' GR.ANTED under the following restrictions in addition to those set forth in Rule 45 of the Idaho 
'-Cob.rt Administrative Rules: . 
[ ] DENIED. 
ORDER 
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William J. Fitzgerald 
Law Office of William J. Fitzgerald 
Attorney at Law 
1026 F Street 
Lewiston, ID 83501 
Telephone: (208) 743-6100 
Facsimile: (208) 746-5571 
ISBN 1974 
IN THE DISTRICT COURT OF THE SEC 
STATE OF IDAHO, IN AND FORT 
STATE OF IDAHO, 
Plaintiff, 
V. 
KYLE NICHOLAS RIOS, 
Defendant. 
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WAIVER OF RIGHT TO SPEEDY 
TRIAL 
COMES NOW, the Defendant, KYLE NICHOLAS RIOS, in the above-entitled 
action by and through his attorney of record, William J. Fitzgerald, being fully informed and 
advised by counsel and understanding his right to a Speedy Trial, hereby waives his right to a 
Speedy Trial in the above-entitled action. 
l) ~~ 
DATED this .2_ day offt:rse, 2014. 
WANER OF RIGHT TO 
SPEEDY TRIAL 
1 
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STATE OF IDAHO ) 
: ss. 
County ofNez Perce ) 
On this i._ day of June, 2014, before me, the undersigned, a Notary Public in and for the 
State ofldaho, personally appeared KYLE NICHOLAS RIOS, known or identified to me to be the 
person whose name is subscribed to the foregoing instrument and acknowledged to me that he 
executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal on the 
day and year first hereinabove written. 
WAIVER OF RIGHT TO 
SPEEDY TRIAL 
2 
tvt JL r; //;;~ 
Notary PqJ,lic irU.11 for !dab.°/ ~ 
My Commission Expires 'I • I ~'Zti/6 
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CERTIFICATE OF DELIVERY 
I hereby certify that on this ~ day orS~ 2014, I caused a true and correct copy of 
the foregoing document to be delivered to the folio · by Valley Messenger: 
NEZ PERCE COUNTY PROSECUTOR 
1221 F Street 
Lewiston, ID 83501 
W AIYER OF RIGHT TO 
SPEEDY TRIAL 
3 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
v. 
KYLE RIOS, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR 13-8926 
AMENDED ORDER SETTING JURY 
TRIAL AND SCHEDULING 
The above-entitled case is hereby RE-scheduled as follows: 
Jury Trial shall commence on NOVEMBER 17, 2014, at the hour of9:00 am.; 
All pre-trial motions shall be filed along with supporting briefs on or before JULY 31, 2014; 
Responding Briefs shall be filed on or before AUGUST 29, 2014; 
All pre-trial motions shall be heard at the hour of 11 :00 a.m. on SEPTEMBER 8, 2014. If no motions 
are filed, there will be no hearing on this date. 
Final pre-trial conference shall be held on NOVEMBER 5, 2014, at 11:00 am. All plea bargaining 
must be completed by this date and time. Proposed jury instructions are to be submitted at least five 
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(5) days prior to the scheduled trial date. The Court uses the following instructions from ICJI and it 
is not necessary for counsel to submit them: 103, 104, 105,106,201,202,204,205,206,207,208, 
and 301. 
Dated this _J._ day of June 2014. 
CERTIFICATE OF MAILING 
I hereby certify that a true copy of the foregoing AMENDED ORDER SETTING JURY TRIAL 
AND SCHEDULING was 
~ hand delivered via court basket by the undersigned at Lewiston, Idaho, this f O day of June 
2014, to: 
William Fitzgerald 
1026 F Street 
Lewiston, ID 83501 
Sandra Dickerson 
P .0. Box 1267 
Lewiston, ID 83501 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STA TE OF IDAHO, 
Plaintiff, 
V. 
KYLE NICHOLAS RIOS, 
Defendant. 
CASE NO. CR 2013-8926 
MEMORANDUM OF AUTHORITY IN 
SUPPORT OF MOTION TO SUPPRESS 
COMES NOW the defendant, and in support of the Defendant's Motion to Suppress 
statements made by the defendant, respectfully submits this Memorandum of Authorities. 
FACTS 
Officer Elijah Williams contacted and spoke with the defendant Kyle Rios shortly after 
the incident which is the basis for the charges pending against the defendant in this case. Officer 
Williams initially contacted Mr. Rios when the defendant was less than a quarter-mile from the 
site of the crash. (Preliminary Tr. p.51 L. 14) 
Officer Williams saw the defendant walking along the sidewalk and Officer Williams 
drove to that location. As Officer Williams drove up behind the defendant while the defendant 
was still on the sidewalk and the officer was on the road, the officer observed the defendant 
continue walking for several yards without stopping so the officer stopped his vehicle got out 
and contacted the defendant and then the defendant stopped walking. Officer Williams then 
began interrogating Mr. Rios including a question of why Mr. Rios left the scene of the crash and 
questions related to Mr. Rios's driving status as well as questions relating to how the collision 
had occurred. (Preliminary Tr. p. 51 LL 17 - 23, p. 52 LL. 53-55) 
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After that questioning, the officer formally detained and arrested the defendant, placed 
him in the handcuffs and had them sit in the back of the patrol vehicle. (Preliminary Tr. p. 55 L. 
711) The officer transported Mr. Rios to the hospital for a blood draw and after that process was 
completed the officer informed Mr. Rios of his "Miranda" warning rights. (Preliminary Tr. p. 63 
L. 10-13) for the first time. The officer asked the defendant if the defendant would talk to him 
"or whatever". The record reflects no effort being made to inquire whether or not Mr. Rios 
understood his rights. There was no attorney present representing Mr. Rios. The interrogation 
which followed took place in the hospital room (Preliminary Tr. p. 66 LL. 12 - 13), while 
medical staff was still present (Preliminary Tr. p. 66 LL. 13 - 19). During this period of 
questioning the officer observed that Mr. Rios did not seem to be engaged and that his demeanor 
did not appear to be "ground in reality". (Preliminary Tr. p. 66 L. 9) 
The right of the criminal defendant not to have his statements used against him is 
enshrined in the Fifth Amendment to the United States Constitution and in Article I§§ 13 and 17 
of the Idaho Constitution. The Sixth Amendment guarantee of a right to counsel is an essential 
safeguard for the Fifth Amendments guarantees. 
The U.S. Supreme Court decision in Miranda v. Arizona, 384 U.S. 436 (1966) 
established procedures and protocol to ensure that the protections of the Fifth and Sixth 
Amendments are not violated. 
Miranda requires that prior to questioning police must inform a defendant that the 
defendant has a right to remain silent and that anything he says can and will be used against him 
in a court of law. Miranda also requires that the defendant be notified of his right to counsel and 
his right to appointed counsel, Miranda at 467-473. The requirement for a Miranda warning 
attaches whenever a defendant is in custody. The requirement for a Miranda warning may even 
apply during a Torry stop, State v. Frank, 133 Idaho 364 (Ct. App. 1999). Prior to questioning, 
the defendant must knowingly and intelligently waive his right to remain silent. 
In this case the officer clearly questioned the defendant during the period of time the 
defendant was in custody and prior to the time the defendant was informed his right to remain 
silent. Even during the time prior to when the officer formally arrested Mr. Rios, it is clear he 
was not free to leave and was in custody. Mr. Rios only stopped walking away when the police 
officer stopped him, and the officer's questions relating to leaving the scene and what happened 
in the crash clearly exceed the limits of a ~ stop. The Miranda decision and its progeny 
require suppression of all of those statements. 
When the police officer did advise the defendant of his Miranda warning rights, the 
warning rights were provided to the defendant in a coercive environment. The defendant was still 
in the hospital room and hospital staff were still tending to him. The officer observed that the 
defendant was not in touch with reality and seemed disconnected from the questions. The officer 
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defendant was not in touch with reality and seemed disconnected from the questions. The officer 
did not determine if there was a knowingly and voluntary waiver and appeared to be attempting 
to confuse the defendant by asking if he would talk "or whatever". Based on this environment 
and the totality of the situation the defendant was deprived of his free will regarding the right to 
remain silent even after the Miranda warning was given to him, see State v. Davis, 115 Idaho 462 
(Ct. App 1989), see also State v. Kysar, 114 Idaho 457 (Ct. App. 1997). 
Because of the failure to administer the Miranda warning rights to the defendant prior to 
questioning, all the statements of the defendant must be suppressed. Even those statements which 
occurred after a Miranda warning was given to the defendant must be suppressed because they 
are a continuation of the questioning which occmred prior to the Miranda warning, the 
interrogation occurred in a coercive environment aind there is no showing that the defendant 
knowingly and intelligently waived his right to remain silent. 
CONCLUSION 
All the statements of the defendant to police officer in this case must be suppressed. 
DATED this M_ day o~ 2014. 
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CERTIFICATE OF DELIVERY 
I hereby certify that on this '31.fi' day of JkJ , 2014, I caused a true and correct copy of 
the foregoing document to be delivered to the follo g: 
NEZPERCE COUNTY PROSECUTOR 
1221 F Street 
Lewiston, ID 83501 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
V. 
KYLE NICHOLAS RIOS, 
Defendant. 
CASE NO. CR 2013-8926 
BRIEF IN SUPPORT OF MOTION TO 
SUPPRESS BLOOD TEST RESULTS 
COMES NOW the defendant and submits this Brief in Support of Defendant's Motion to 
Suppress, the results of the blood test taken of the defendant on the night defendant was arrested 
related to the charges i,n this case. 
FACTS 
In the early morning hours of December 1, 2013 the defendant was involved in a motor 
vehicle collision and was shortly thereafter stopped near the scene of the collision and questioned 
by Elijah Williams of the Lewiston Police Department. After a brief period of questioning, 
Officer Williams informed Mr. Rios that Mr. Rios was being detained. Officer Williams placed 
Mr. Rios into handcuffs and had him sit in the back of the officer's patrol vehicle, (Preliminary 
Tr. p. 55, LL. 7 -11 ). Officer Williams placed Mr. Rios under arrest and then transported Mr. 
Rios to the hospital. (Preliminary Tr. p. 56, LL. 6 - 10). The purpose for going to the hospital 
was to obtain a blood draw on the defendant, (Preliminary Tr. p. 56, LL. 20 and 24). After 
arriving at the hospital and at the earliest proper opportunity, the officer directed that a blood 
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sample be drawn from Mr. Rios. (Preliminary Tr. p. 57, L. 19 - p. 58, L. 3). The phlebotomist 
was already in the Emergency Room at the hospital, (Preliminary Tr. p. 58, LL. 22-24). The 
phlebotomist drew blood from the Rios based on the officer's direction that he needed a blood 
test (Preliminary Tr. p. 71, L. 1). At the hospital Officer Williams conducted an interview of Mr. 
Rios in the hospital room (Preliminary Tr. ·p. 66, LL. 12 and 13). There were no immediate or 
· imminent medicarissues which required treatment for Mr. Rios, (Preliminary Tr. p. 66, LL.17 -
18). Officer Williams read the standard consent form for the taking of a blood draw to Mr. Rios 
and Mr. Rios did not sign the consent form and did not otherwise give consent to the blood 
draw., although he did not resist. (Preliminary Tr. p.67, LL. 12 -16). 
Tue officer did not obtain any warrant for the purposes of obtaining the blood draw from 
Mr. Rios (Preliminary Tr. p. 68, LL. 23 - 25). 
ISSUES 
Does the Fourth Amendment of the United States Constitution and Art. I § 17 of the 
Idaho Constitution necessitate the suppression of the blood test result obtained from the 
warrantless testing and seizure of Mr. Rios's blood? 
ARGUMENT 
Tue Fourth Amendment of the United States Constitution provides in relevant part that 
"the right of the people to be secure in their persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be violated, and no warrants shall issue, but upon 
probable cause." 
Art. I § 1 7 of the Idaho Constitution states "The right of the people to be secure in their 
persons, houses, papers and effects against unreasonable searches and seizures shall not be 
violated; and no warrant shall issue without probable cause shown by affidavit, particularly 
describing the place to be searched and the person or thing to be seized." 
A warrantless search of a person is reasonable only if that falls within a recognized 
exception to that rule, see United States v. Robinson, 414 U. S. 218 (1973). Tue compelled 
physical intrusion beneath a person's skin and into his veins to obtain a sample of his blood for 
use as evidence in a criminal investigation is an invasion of bodily integrity which implicates an 
individual's most personal and deep rooted expectations of privacy, Winston v. Lee, 470 U. S. 
753 (1985). The importance of requiring authorization by a neutral and detached magistrate 
before allowing a law enforcement officer to invade another's body in search of evidence of guilt 
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is indisputable and great, Schmerber v. California 384 U. S. 757 (1966), Johnson v. United 
States 333 U. S. 10 (1948). 
One recognizettceeption applies when the exigencies of the situation make the needs of 
law enforcement so compelling that a warrantless search is objectively reasonable under the 
Fourth Amendment Kentucky v. King, 563 U. S. __ (2011). 
The reasonableness of a warrantless search under the exigency exception to the warrant 
requirement is evaluated based on the totality of the circumstances. Surrey v. McNeilly, 130 3S. 
CT. 1552, Schmerber v. California, supra. 
In Missouri v. McNeilly, United States Supreme Court determined and held that the mere 
natural dissipation of blood alcohol is not an exigent circumstance and thus the non-consensual 
warrantless test violated defendant's right to be free from unreasonable searches of his person. 
In the McNeilly decision the defendant was stopped by a Missouri police officer for 
speeding across from the centerline. He declined to take a breath test to measure his blood 
alcohol content and he was arrested and taken to a nearby hospital for blood testing. The officer 
never attempted to secure a search warrant. McNeilly refused to consent the blood test but the 
officer directed a lab technician to take a sample. McNeilly's blood-alcohol content test was 
above the legal limit. McNeilly was charged with driving while intoxicated. McNeilly moved to 
suppress the blood test results arguing that taking his blood test without a warrant violated his 
fourth amendment rights. 
In its opinion in McNeilly, the court noted that it is true that as a result of the human 
body's natural metabolic processes, the alcohol level in a person's blood begins to dissipate once 
the alcohol is fully absorbed and continues to decline until the alcohol is eliminated. Testimony 
before the trial court in the McNeilly case indicated that the typical rate of decrease is 
approximately 0.015 to 0.02 per hour once the alcohol has been fully absorbed. The Co~ also 
noted that regardless of the exact elimination rate, it was sufficient for their purposes to note that 
because an individual's alcohol level actually declines soon after he stopped drinking, a 
significant delay in testing will negatively affect the probative value of the results. 
The court noted that in those drunk driving investigations police officers can reasonably 
obtain a warrant before a blood sample can be drawn without significantly undermining the 
efficacy of the search which the Fourth Amendment mandates. "We cannot excuse the absence 
of a search warrant without a showing by those who seek exemption from the constitutional 
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mandate that the exigencies of the situation made the search imperative." [ emphasis added] 
McDonald v. United States, 335 U.S. 451 (1948), Missouri v. McNeilly. The Supreme Court 
noted that advances in the 4 7 years since the Schmerber decision allow for more expeditious 
processing of warrant applications particularly in contexts like drunk driving investigations 
where the evidence offered to establish probable cause is simple. 
In this case defendant Mr. Rios was detained and arrested shortly after the incident for 
which he was subsequently charged with driving under the influence of alcohol. The defendant 
was transported directly to the hospital where a phlebotomist was waiting and where at the 
direction of the police officer the phlebotomist took a blood sample from the defendant for the 
purposes of establishing the defendant's blood level content. 
No warrant was obtained to authorize the blood draw. No consent was obtained from the 
defendant for the blood draw. 
The State must independently prove consent; cooperation is not synonymous with 
consent. State v. Lafferty, 139 Idaho 336, 79 P.3d 157,159 (Ct. App. 2003). A citizen's consent 
cannot be implied. State v. Zapp, 108 Idaho 773, 701 P.2d 671 (Ct. App. 1985). 
CONCLUSION 
There is no evidence or testimony to establish that any effort was attempted to obtain a 
search warrant during the time that Mr. Rios was being transported to the hospital or while Mr. 
Rios was at the hospital. No evidence or testimony was presented to establish any exigent 
circumstance that would serve as an exception warrant requirement other than the potential 
dissipation of the defendant's blood-alcohol content. Based upon the United States Supreme 
Court decision in Missouri v. McNeilly and the facts of this case there is no exigent circumstance 
to justify an exception to the warrant requirement and the results of the blood draw and the facts 
related to that blood draw must be suppressed. 
DATED this~day of:I°v.':;J, 2014. 
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CERTIFICATE OF DELIVERY 
I hereby certify that on this 3 \ ~day of\.J Pl., 2014, I caused a true and correct copy of 
the foregoing document to be delivered to the f;l~: 
NEZPERCE COUNTY PROSECUTOR 
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Lewiston, ID 83501 
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Prosecuting Attorney 
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JUSTINJ.COLEMAN 
Deputy Prosecuting Attorney 
Nez Perce County, Idaho 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone (208) 799-3073 
Idaho State Bar No. 8023 
DEPblTY 
IN THE DISTRJCT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STA TE OF IDAHO, 
Plaintiff, 
vs. 
KYLEN. RIOS, 
Defendant. 
CASE NO. CR2013-0008926 
BRIEF IN RESPONSE TO DEFENDANT'S 
PRETRIAL MOTIONS 
JUSTIN J COLEMAN, Deputy Prosecuting Attorney for Nez Perce County, Idaho, comes before 
the Court and respectfully submits the following Brief in Response to Defendant's Pre-Trial Motions. 
FACTS 
December l si, 2013, the defendant, Kyle Rios (hereinafter "Rios), was involved in a vehicle 
collision that resulted in the death of Mr. Paul Stuk (hereinafter "Stuk") at the 2100 block of East Main 
Street in Lewiston, Idaho. Eyewitnesses reported that the vehicle operated by Rios struck the vehicle 
operated by Stuk in the side. Stuk was pronounced dead at the scene. After the collision, Rios was seen 
exiting his vehicle and walking away from the accident. Officer Elijah Williams (hereinafter "Ofc. 
Williams"), arrived near the crash and was immediately instructed to make contact with Mr. Rios, who 
had gotten nearly a quarter mile away from the location of the crash by that time. (Tr. Prelim. Hrg. at 51 ). 
The initial contact made by Ofc. Williams was recorded on Ofc. Williams watch guard (video and audio 
recording device) and is marked and attached as Exhibit A (hereinafter "Video A"). As Ofc. Wi11iams 
pulled up behind Rios with his emergency lights activated, Rios is seen continuing to walk away and 
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appears to be ignoring the police vehicle then attempting to wave the officer on by him. Video A. In 
reaction to this, Ofc. Williams gives an audible signal from his vehicle, at which point Rios stops 
walking. Id. Ofc. Williams can then be seen stopping his patrol car and approaching Mr. Rios on foot. 
Id. Ofc. Williams did not tell Rios he was detained nor did he place Rios under arrest. As Ofc. 
Williams approached Rios he merely starting asking him a couple of preliminary questions about the 
crash. Id. Rios was asked where he was going to which he replied "How's it going." Id. During the 
course of this initial conversation, Ofc. Williams asked him why he had left the crash. Video A. Rios 
stated he was trying to go to a "secure area." He further stated that he left because of "what just 
happened" and expressed he had some pain in his shoulder. Id. Ofc. Williams questions during this 
period were specifically directed towards trying to detennine what had happened during the crash that 
occurred moments before. Id. Rios admitted he had been driving and kept stating "I didn't really crash 
into anybody." Rios gave Ofc. Williams contradictory statements, varying from that he was driving 
through a green light when someone hit him to that he had struck a stopped vehicle. Id. Based on this 
initial contact with Rios, Ofc. Williams determined that he would detain Rios for further investigation. 
Ofc. Williams instructed Rios to get into the back of his patrol car and Rios was handcuffed and placed in 
the back of the patrol car. 
While in the back of the patrol car Rios made several voluntary statements and continually 
attempted to initiate a conversation with Ofc. Williams. The conversations were again recorded by Ofc. 
Williams watch guard and are provided as Exhibit B (hereinafter "Video B"). During this portion of the 
discussion Rios stated that he was trying to understand what happened, to which Ofc. Williams replied 
"you tell me." Video B. Rios answered "as far as I know I got t-boned." Id. Ofc. Williams then restated 
some of the statements that Rios had made moments earlier to him that were contradictory. Rios 
responded with a statement that was difficult to understand. Id. At that time, Ofc. Williams asked Rios 
when he had his last drink, to which Rios specifically replied "my last drink was like 5 hours ago." Id. 
Ofc. Williams then asked him how much he had to drink to which he replied "I drank like 2 beers tops." 
Id. Ofc. Williams testified that he made several observations indicating to him that Rios was intoxicated, 
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including "His statements, his intoxicated condition, and also the information I knew from other 
officers ... " (Tr. Prelim. Hrg. at 56). Ofc. Williams informed Rios that he was under arrest. After Rios 
was informed he was under arrest medics were called to check him for injuries. As a part of that 
evaluation the medics asked him several questions to assess his medical condition. It was then decided 
that Rios would be transported to the hospital to be checked further. 
On the way to the hospital, Ofc. Williams did not interrogate Rios about the crash. However, 
Rios continued to speak about the crash and voluntarily provided more statements on his own accord. 
Video B. Rios also attempted to engage Ofc. Williams in conversation during transport and made several 
statements that were not prompted by any third party questions. 
Ofc. Williams transported Rios to the hospital where he was admitted to the ER. After Rios was 
admitted Ofc. Williams read Rios the administrative licensing suspension advisory form and a 
Phlebotomist obtained blood samples from Rios. During the blood draw Ofc. Williams described Rios as 
"mostly more or less cooperative" though he did not sign the consent form. (Tr. Prelim. Hrg. at 67). 
After the blood draw Ofc. Williams read Rios his Miranda warnings and asked if he would talk to him, 
which Rios agreed to do. Rios then proceeded to answer the questions presented by Ofc. Williams 
regarding the vehicle crash. As a part of the questioning Rios explained that he had been dropping friends 
off and stated the specific address where he dropped them off. Rios also gave further infonnation that 
was contradictory to earlier versions of the crash that he had given to Ofc. Williams. (Tr. Prelim. Hrg. at 
64). However, he was able to describe the general area where the crash took place. Id. 
ARGUMENT 
1. DEFENDANT'S STATEMENTS 
The defendant argues that any statements made by Rios, to Ofc. Williams at the initial interaction 
between the officer and the defendant on December 1, 2013, were made in violation of the Fifth 
Amendment of the United States Constitution and Miranda v. Arizona, 384 U.S. 436 (1966) and should, 
therefore, be suppressed. The Defendant's argument rests on the contention Rios was "in custody" at the 
time of Officer William's preliminary investigative questioning. 
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The requirement of giving a Miranda Warning is triggered by a custodial interrogation. State v. 
Ybarra, 102 Idaho 573,576, 634 P.2d 435, 438 (1981); State v. Medrano, 123 Idaho 114, 117, 844 P.2d 
1364, 1367 (Ct.App. 1992). In Berkemer v. McCarty, 468 U.S. 420 (1984), the United States Supreme 
Court, citing California v. Beheler, 463 U.S. 1121 (1983), defined 'in custody' as when a suspect's 
freedom of action is curtailed to a degree associated with formal arrest. In U.S. v. Kilgroe, 959 F.2d 802 
(9th Cir. 1992) , the 9111 Circuit, spoke of the "elements of isolation and intimidation associated with 
custodial police interrogation." In Oregon v. Mathiason, 429 U.S. 492 (1977), the Supreme Court 
instructed that the test (for custody) "is an objective one based on the surrounding circumstances". Id. at 
495 
Several Idaho cases address the test of custody for purposes of Miranda Warnings and further 
state that not only does the Court look at the totality of the circumstances, but also how a reasonable man 
in the suspects position would have understood his situation. State v. Meyers, 118 Idaho 608, 61 O; 798 
P.2d 453, 455 (Ct.App.1990); State v. Medrano, 123 Idaho 114 (Ct.App. 1992); State v. Ybarra, 102 
Idaho 573, 634 P.2d 435 (1981); State v. Pilik, 129 Idaho 50 (Ct.App.1996); State v. Hartwig, 112 Idaho 
370, 732 P.2d 339 (Ct.App.1987); State v. Jones, 115 Idaho 1029, 772 P.2d 236,240 (Ct.App.1989); 
State v. Loosli, 130 Idaho 398 (1997). 
Additionally, it has been held that, "The mere fact that an investigation has focused on a suspect 
does not trigger the need for Miranda warnings in non-custodial settings." Minnesota v. Murphy, 465 
U.S. 420 (1984). 
Any statements made at the initial contact between Ofc. Williams and Rios, while Rios was 
standing outside on the sidewalk, were clearly non-custodial statements made as a part of the officer's 
initial investigation and should not be suppressed. It is clear from the video and testimony of Ofc. 
Williams that he approached Rios on the sidewalk some distance from the scene of the crash as Rios was 
walking away. Ofc. Williams approached Rios on foot and initiated a conversation with him on the 
sidewalk. The questions that Ofc. Williams asked Rios at this time were merely a part of his preliminary 
investigation as to the circumstances of the crash. Rios was not in custody and had not been placed in 
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handcuffs at this time. Therefore these statements are permissible statements for trial that should not be 
suppressed. 
The defendant further asserts that any statements made by Rios to Ofc. Williams once he was 
placed in the officer's patrol car should be suppressed. Miranda does not apply to statements that are 
volunteered by the defendant and that are not made in response to any police questioning. The United 
States Court of Appeals for the Eighth Circuit stated in United States v. Hawkins, 102 F.3d 973 (US App. 
8th Cir. 1996): 
Miranda does not protect an accused from a spontaneous admission made under circumstances 
not induced by the investigating officers or during a conversation not initiated by the officers." 
Butzin v. Wood, 886 F.2d 1016, 1018 (8th Cir. 1989) (quotation omitted), cert. denied, 496 U.S. 
909, 110 L. Ed. 2d 276, 110 S. Ct. 2595 (1990). 
The United States Court of Appeals for the Tenth Circuit explained in United States v. Davis, 40 
F.3d 1069, (U.S. App. 10th Cir. 1994): However, Miranda applies only if an individual is subject 
to "either express questioning or its functional equivalent." Rhode Island v. Innis, 446 U.S. 291, 
300-301, 64 L. Ed. 2d 297, 100 S. Ct. 1682 (l 980). "Volunteered statements of any kind are not 
barred by the Fifth Amendment." Miranda, 384 U.S. at 478. 
Hawkins, 102 F.3d 
In this case, all of the statements made by Rios were at his own initiation and volunteered by him. 
The only two statements made in reaction to Ofc. Williams' questions while in the patrol car were when 
he had his last drink, to which Rios specifically replied "my last drink was like 5 hours ago" and how 
much he had to drink to which he replied "I drank like 2 beers tops." Those two questions came as a part 
of the conversation initiated and continued by Rios and were the only direct questions Ofc. Williams 
asked Rios while he was in the back of his patrol car. Even if the Court finds that those two statements 
are not admissible, that ruling should be limited to only those two statements as all the other statements 
made by Rios while in the patrol car were made voluntarily and not in reaction to any questions. Rios 
continually initiated conversations, made statements on his own accord and asked questions of the officer. 
These statements were all spontaneous admissions which were made under circumstances that were not 
induced by Ofc. Williams. They should not be suppressed. 
The defendant further argues that statements made after Ofc. Wi111ams read Rios his Miranda 
Warnings should be suppressed. There is no reason supported by the evidence that statements made after 
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Rios waived his Miranda rights should be suppressed in this case. Ofc. Williams testified that he read 
Rios the Miranda Warning and asked ifhe would talk to him. Rios agreed to talk to Ofc. Williams. Rios 
then proceeded to answer the questions posed by Ofc. Williams about his recollection of the crash. Rios 
was open and forthcoming with is answers. These statements are permissible and should not be 
suppressed. 
2. BLOOD DRAW 
The Fourth Amendment to the United States Constitution provides, in relevant part, that "[t]he 
right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause." Generally, a 
law enforcement officer must obtain a search warrant before conducting a search, in order for that search 
to be reasonable. However, there are many exceptions to the warrant requirement, including consent and 
the exigent circumstances exception. 
This exception "applies when the exigencies of the situation make the needs oflaw enforcement 
so compelling that a warrantless search is objectively reasonable under the Fourth Amendment." 
Kentucky v. King, 563 U.S._ (2011) (slip op.). Furthermore, "the ultimate touchstone of the Fourth 
Amendment is reasonableness." Brigham City v. Stuart, 547 U.S. 398, 403 (2006). Exigent 
circumstances are not at issue in this case as they were in Missouri v. McNeely, 133 S.Ct. 1552, 1558-
1559 (April 17, 2013), the case heavily relied on by the defense. 
There is another exception to the warrant requirement that is relevant to this case, and that is 
consent. See, Davis v. United States, 328 U.S. 582 (1946). This exception is ofcourse limited to the scope 
of the consent. See, Florida v. Jimeno, 500 U.S. 248 (1991). Consent which is given must also be 
voluntary. See, Schneckloth v. Bustamante, 412 U.S. 218 (1973). "Voluntariness is a question of fact to be 
-determined from all the circumstances, and while the subject's knowledge of a right to refuse is a factor to 
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be taken into account, the prosecution is not required to demonstrate such knowledge as a prerequisite to 
establishing a voluntary consent." Id. at 248-49. 
Pursuant to Idaho statute, by the act of driving on Idaho's roads and highways a driver has 
implied that they consent to evidentiary testing for alcohol, drugs or other intoxicating substances. 
Idaho's is an implied consent state found in Idaho Code§ 18-8002(1) which states: 
( 1) Any person who drives or is in actual physical control of a motor vehicle in this 
state shall be deemed to have given his consent to evidentiary testing for 
concentration of alcohol as defined in section 18-8004, Idaho Code and has given 
his consent to evidentiary testing for the presence of drugs or other intoxicating 
substances, provided that such testing is administered at the request of a peace 
officer having reasonable grounds to believe that person has been driving or in 
actual physical control of a motor vehicle in violation of the provisions of section 
18-8004, Idaho Code, or section 18-8006, Idaho Code. 
Idaho Code § 18-8002(1 ). 
The Idaho Supreme Court has addressed the issue of consent and Fourth Amendment blood 
draws in State v. Diaz, 144 Idaho 300, 160 P.3d 739 (2007). In Diaz, a driver was anested for DUI and 
upon refusing evidentiary testing, was taken to a hospital by the officer to have his blood drawn. The 
driver continued to make statements that he did not want to provide any evidentiary samples, however he 
did not physically resist the blood draw when it was taken by a phlebotomist. The Idaho Supreme Court 
upheld the lower court's denial of the motion to suppress the blood test. The Court specifically noted, 
"[ w ]ithout addressing whether exigency also justified the blood draw, we hold that the seizure of Diaz's 
blood fell within a well-recognized exception to the warrant requirement." Diaz, 144 Idaho at 303. The 
Court explained further that no matter how a blood draw may meet the exception to the warrant 
requirement, it still has to "comport with the Fourth Amendment standards of reasonableness" and must 
be taken in a manner that is both "medically acceptable" and "without unreasonable force." Id. 
The Idaho Court of Appeals also examined the issue of consent and blood draws in State v. 
Cooper, 136 Idaho 697, 39 P.3d 637 (Ct.App.2001). The Court noted the difference between "consent" 
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and "refusal". Id. at 699-700. The Court found that," 'Consent' describes a legal act; 'refusal' describes 
a physical reality. By implying consent, the statute removes the right of a licensed driver to lawfully 
refuse, but it cannot remove his or her physical power to refuse." Id. Holding that Cooper could not 
withdraw his consent, the Court stated that "Cooper's failure to give a verbal consent to a blood draw was 
not a revocation of his implied consent to submit to such pursuant to J.C. § 18-8002." Id. The Court 
found blood draws to be permissible "unless performed with inappropriate force ... " Id. at 701. The 
difference it seems is whether blood must be forcefully taken or is taken with the physical cooperation of 
the defendant. 
When a person chooses to drive a vehicle in Idaho, they also must operate a vehicle in 
compliance with the various laws of the State. A motorist is required to refrain from driving while under 
the influence of alcohol, drugs, or other intoxicating substances; and the implied consent statute allows an 
officer to search a person's body for evidence of doing so. No individual has an obligation to drive a 
motor vehicle upon the roads and highways of the State. By undertaking this voluntary act, an Idaho 
motorist does freely and voluntarily consent to a search of his or her blood or breath, as set for by the 
statute and upheld by the Courts and cannot legally withdraw that consent. Once an officer in the state of 
Idaho possesses reasonable grounds to believe that an Idaho motorist is operating a motor vehicle while 
under the influence of alcohol, drugs, or other intoxicating substances, then by virtue of being an Idaho 
motorist, that person has consented to have his or her blood searched for the presence of alcohol, drugs, or 
other intoxicating substances. 
The blood draw from Rios in this case is permissible under Idaho's implied consent statute. Ofc. 
Williams read Rios the administrative license advisory form. The blood draw was then performed by a 
phlebotomist according to proper procedures and in a medically acceptable way. Though Rios did not 
sign the consent form presented to him at the hospital, he never stated that he refused to give blood. Rios 
was physically compliant and cooperative with the phlebotomist as she withdrew his blood. Rios never 
had to be restrained or held down in any way to get the blood sample. He was not coerced or forced to 
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give a blood sample. In fact, Ofc. Williams testified that Rios was" ... mostly more or less cooperative." 
(Tr. Prelim. Hrg. at 67). 
Based upon the foregoing, the state respectfully requests that this court deny the defense's motion 
. 
to suppress, and hold that through Idaho's implied consent statute, the search of Rios' blood was 
reasonable. 
3. CHANGE OF VENUE 
The defense has submitted as exhibits copies of the complete stories from local media sources 
relating to the case before the Court. As the Court will note, all of the reporting is nothing more than 
factual recitations of events in the public record, which are not sensationalized or inflammatory. The only 
non-news portions submitted are comments submitted or posted in online forums from individuals 
reacting or commenting on the news reports. Such comments are accompanied by the name and user-
profile picture of the individual who has posted the comment. 
The standard pertinent for making such a determination was set out in State v. Jones, 125 Idaho 
4 77, 873 P .2d 122 (1994 ). In Jones, the Court set out the following: 
A motion to change the venue of a criminal trial is addressed to the sound discretion of 
the trial court. State v. Bainbridge, 108 Idaho 273, 276-77, 698 P.2d 335, 338-39 (1985); 
State v. Needs, 99 Idaho 883, 890, 591 P.2d 130, 137 (1979). Well-settled case law holds 
that "where it appears that the defendant actually received a fair trial and that there was 
no difficulty experienced in selecting a jury, refusal to grant a change of venue is not a 
ground for reversal." State v. Thomas, 94 Idaho 430,432,489 P.2d 1310, 1312 (1971). 
See also Bainbridge, 108 Idaho at 277, 698 P.2d at 339; Needs, 99 Idaho at 890, 591 P.2d 
at 137. Factors to consider in determining whether the defendant has received a fair trial, 
and thus whether an abuse of discretion has occurred, are the existence of affidavits 
indicating prejudice in the community; testimony at voir dire as to whether any juror had 
formed an opinion of the defendant's guilt or innocence based on pretrial publicity; 
whether the defendant challenged for cause any of the jurors finally selected; the nature 
and content of the pretrial publicity; the length of time elapsed between the pretrial 
publicity and the trial; and any assurances given by the jurors themselves concerning 
their impartiality. Needs, 99 Idaho at 890-91, 591 P.2d at 137-38. 
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Our review of the record reveals that a jury was selected from Canyon County without 
significant difficulty. Jones did introduce affidavits opining that he could not receive a 
fair trial in Canyon County. Jones also submitted news articles reflecting media coverage 
naming him as the defendant published within six months of his trial. However, the 
articles contained only factual accounts of events then occurring and were not of an 
inflammatory nature. Furthermore, jurors were questioned extensively and those 
ultimately selected indicated absolutely no hesitancy in affirming their impartiality and 
lack of prefabricated opinion. Finally, not one of the final jurors was challenged for 
cause by Jones. Based upon the foregoing, we hold that the trial court did not abuse its 
discretion in denying the motion for a change of venue. 
Based on the above standard the Defendant's Motion should be denied as to the change of venue 
and getting jurors from outside the Second District. Defendant can renew his Motions if the Court finds 
that empanelling an impartial jury atthe time of the trial is impossible. 
CONCLUSION 
Based on the above arguments and evidence, the State respectfully requests that this Court deny 
the defendant's motions. 
DATED this 
~!£ 
6 day of Se['tember 2014. 8 0>W»,A .. a,<_ 
JUSTINJ.COLEMAN 
Deputy Prosecuting Attorney 
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United States Mail. 
ADDRESSED TO THE FOLLOWING: 
William J. Fitzgerald 
Law Office of William J. Fitzgerald 
l 026 F Street 
Lewiston, ID 83501 
DA TED this 5rf day of September 2014. 
LISA ASKER 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
VS, 
KYLE NICHOLAS RIOS, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR 2013-08926 
MOTION TO CONTINUE :MOTION 
HEARING, FINAL PRETRIAL AND 
JURY TRIAL 
COMES NOW the defendant by and through his attorney ofrecord, and hereby respectfu1
1y 
moves this court for entry of an order continuing the Motion Hearing present
ly scheduled in this 
matter for September 8, 2014, at 11 :00 a.m., the Final Pretrial Conference set
 for November 5, 2014, 
at 11:00 a.m. and the jury trial presently scheduled in this matter for November 17, 20141 at 9:00 a.m. 
for the reason that the Defendant has recently retained the undersigned to represe
nt him in this matter 
and the attorney for Defendant needs additional time to review the discove
ry in the matter. In 
addition, due to Defendant's attorney's calendar, he is not able to be adequ
ately prepared for the 
hearing/trial as scheduled. 
MOTION TO CONTINUE -1-
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DATED this -12_ day of September, 2014. 
CLARKandFEENEY,LLP 
omas Clark, a member of the firm. 
eys for Defendant. 
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I HEREBY CERTIFY that on the _Q_ day of September, 2014, I caused to be served a trne and 
co"rrect copy of the foregoing document by the method indicated below, and addressed to the 
following: 
Justin Coleman 
Deputy Prosecutor 
Nez Perce County Prosecutor's Office 
PO Box 1267 
Lewiston, ID 83501 
D 
,w 
D 
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U.S. Mail 
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omey for Defendant 
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PAUL THOMAS CLARK 1Dlq SEP 8 AFJ 9 YS 
Idaho State Bar No. 1329 
CLARK and FEENEY 
Attorneys for Defendant 
The Train Station, Suite 201 
13th and Main Streets 
Pt TTY 0. WEEKS 
CLERK OF lT?(~~ 
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~EPi.HY 
P. 0. Drawer285 
Lewiston, Idaho 83501 
Telephone: (208) 743-9516 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF
 THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
KYLE NICHOLAS RIOS, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR 2013-08926 
REQUEST FOR DISCOVERY AND 
INSPECTION PURSUANT TO RULE 
16(a) 
PLEASE TAKE NOTICE, that the undersigned pursuant to Rule 16 of the Idah
o Criminal 
Rules requests discovery and inspection of the following information, eviden
ce and materials: 
I. 
That the defendant be apprised of and/ or be pertnitted to copy, inspect or photo
graph: 
(a) .A.Dy rele.vant written or recorded statements made by the defendant, or copies thereof; 
(b) The substance of any oral relevant statements made by the defendant~ whether before or 
after his arrest, to any peace officer or prosecuting official, or agents thereof.
 Said statements shall 
include those in the possession, control or custody of the plaintiff, as 
well as those which by the 
exercise of due diligence would be available to the plaintiff. Record
ed statements are meant to 
a,..... REQUEST FOR DISCOVERY -1-
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include transcriptions of statements recorded stenographically, mechanically, electronically, or 
otherwise and whether made in person to the plaintiff or its agents- or transmitted to them 
telephonically and/or by any other electronic device, with or without the consent and/or knowledge 
of the defendant. 
II. 
That the plain.tiff furnish to defendant a copy of defendant's prior criminal record, if any, as 
is now or may through the exercise of due diligence become known to the plaintiff 
m_ 
That the defendant be pennitted to inspect and copy or photograph books, papers, documents, 
photographs and tangible objects which are in the possession, custody, or control of the plaintiff or 
its agents and which are material or which may be used by the plaintiff as evidence at trial. 
IV. 
That the defendant be apprised of and be permitted to copy, inspect, or photograph the results 
of or reports on any scientific test or experiments made in connection with this case. 
V. 
That the plaintiff furnish to defendant a written list of names, current addresses, and phone 
numbers of all persons having knowledge of the facts relevant to this matter who may be called by 
the plaintiff as witnesses at trial, together with the record of any prior felony convictions of such 
persons, whether said record be within the knowledge of the plaintiff or its agents or available to it 
by the exercise of due diligence. 
Please provide a copy of the transcript of each expert witnesses' prior testimony; and each 
expert witness's curriculum vitae. 
2 6 REQUESl' :FOR DISCOY.EllY ~2-
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VI. 
That the defendant be apprised of all evidence in the possession of the plaintiff and its agents, 
exculpatory of the defendant or in litigation. 
The defendant further moves that any order made pursuant to this motion be in direct 
compliance with Rule 16( d) of the Idaho Rules of Criminal Practice and Procedure requiring a 
continuing duty to disclose. 
VII. 
That the defendant be furnished notes, reports and memoranda which were made by any 
police officer in connection ,;vith the investigation or prosecution of the above captioned matter. 
VIII. 
Whether the defendant subniitted to a breath test or not, and ,vithout limiting the foregoing, 
defendant hereby requests copies of the following records: 
A. A copy of the log sheet for the breath testing devise used~ or which would have been used, 
to test the defendant's blood alcohol, which log sheet should reflect all tests administered on the same 
date as the defendant was tested or would have been tested. 
B. A copy of the calibration certificate for the breath testing device used to administer a 
blood alcohol test to the defendant, or which would have been used had defendant submitted to said 
test. 
C. A copy of any certificate or record indicating that the individual who administered the 
breath test to the defendant, or would have administered the test to the defendant> or would have 
administered the test had the defendant submitted, is qualified to operate the machine used, or which 
would have been used, to administer said test. 
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I 
D. A copy of any record available indicating the extent of the training and experience in 
breath testing of the individual who administered, or would have administered, the breath test to the 
derendant, with regard to the specific instrument used or which would have been used, to administer 
the breath test to the defendant 
E. A copy of the manual of procedures governing the administration of breath tests at the 
facility where the defendant was, or was intended to be, tested. 
F. A copy of the Intoxilyzer 5 000 and/ or Lifeloc FC20 and/ or any other breath testing device 
print-out from the last breath test prior to defendant's wherein acetone was detected by the breath 
analysis machine. 
G. A copy of the Intoxilyzer 5000 and/or Lifeloc FC20 and/or any other breath testing device 
print-outs from the seven tests administered prior to the test administered to the defendant. 
H. The date of any repairs or maintenance performed on the machine used to test the 
defendant's blood alcohol during the three months prior to the testing of the defendant, and the nature 
of any such repairs or maintenance. 
L The date of any repairs or maintenance performed on the machine used to test the 
defendant's blood alcohol, from the date of testing of the defendant up to the date of trial, and the 
nature of such repairs or maintenance. 
J. The date and text of all additions, deletions, modifications, or changes made to the 
Intoxilyzer 5000 and/or Lifeloc FC20 and/or any other breath testing device ''Supervisor Manual11 
since 1980. 
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K. The number of times within the last two years that the machine used to test the defendant, 
or which would have been used to test the defendant, has been tested to determine its ability to detect 
acetone. 
L. A copy of any repair or maintenance log kept with regard to the machine which was used 
to test the defendant, or which would have been used to test the defendant. 
M. The results of any test conducted by any agent of the State of Idaho or any other 
go-vernmental entity to determine the effect of radio frequency interference (RFI) on the machine used 
to determine the blood alcohol content of the defendant. 
N. The results of any test conducted by the manufacturer of the Intoxilyzer 5000 and/or 
Lifeloc FC20 and/or any other breath testing device to determine it susceptibility to interference by 
radio frequency interference (RFI). 
0. A copy of all proficiency test results or on-site evaluation studies conducted with regard 
to the forensic alcohol laboratory at the Ada County Public Safety Building, 7200 Barrister Drive, 
Boise, Idaho, and/or the individual who conducted the test of the defendant's blood alcohol content. 
Such proficiency testing and on-site evaluations are required by Health & Welfare Regulation. 2-
7300.04. 
P. A copy of any and all regulations adopted by the Idaho Department of Law Enforcement 
with regard to the conduct of forensic alcohol examinations. 
Q. A copy of the "Breath Testing hlstxuction Defense File." 
R. Please provide a copy of the repair history of the machine used in evaluating the 
2 3 alcohol level of the Defendant both prior to, and after, the Defendant's arrest. 
24 
25 
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S. Please provide a copy of the breath test check list used by the person administrating 
the breath test. 
IX. 
A list of the names, addresses and telephone numbers of all people who have exculpatory 
information and/or who should be called by the defendant as a witness. 
The undersigned further requests permission to inspect and copy said information, evidence 
and materials :fifteen (15) days from the date hereof: at the office of Clark and Feeney, The Train 
Station, Suite 201, 13th and Main Streets, P. 0. Drawer 285, Lewistot1i Idaho .. 
X. 
Please provide a colored photograph of the Defendant which was taken when the Defendant 
was booked after the arrest. 
XI. 
Please provide a copy of the Datatrak printout for the LifeLoc FC20 for all Datatracks that 
would include the proficiency testing and the testing of the Defendant. 
DATED this _6__ day of September, 2014. 
CLARK and FEENEY, LLP 
omas Clark, a member of the firm_ 
eys for Defendant. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the -12_ day of September, 2014) I caused to be served a true a.nd 
cotrect copy of the foregoing document by the method indicated below, and addre
ssed to the 
following: 
Justin Coleman 
Deputy Prosecutor 
Nez Perce County Prosecutor's Office 
PO Box 1267 
Lewiston, ID 83501 
D 
~ 
0 
D 
U.S. Mail 
Hand Delivered 
Overnight Mail 
Telecopy 
By:~-1--~~~~~~~~~~~~~~--~--
At orney for Defendant 
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•::: .. • SEP. 8. 2014 
I • 
••• 
8:56AM CLARK & FEENEY ATTY NO. 0278 P. 1 
:•:-
WILLIAM JERE.MY CARR 
PAUL THOM.AS Ct.ARK 
SC01T P. GAU..INA .. 
JONATHAN D, HALLY 
RUBE G . .JUNES • 
KATE: A HAWKINS 
TINA L KERNAN -
CHARLES M. STFtOSCHEJN ~ 
THOMAS W. FE:E:NEY tl922-2007) 
"LICEJIISED Ii-I WASHINGTON 61 ORU:CON ONLY 
- Uce;NSED IN ID1\k0 & WMHINGTON 
VIA FACSIMJLE/799-3058 
Clerk of the District Court 
Nez Perce County 
PO Box 896 
Lewiston, ID 83501 
Attn: Criminal Dept. 
LAW OFFICES OF 
CLARK AND FEENEY, LLP 
THE TRAIN STATION, SUITE; IOS 
12.29 MAIN STREET 
P.O. DRAWE:R 265 
LE:WISTON, IOAHO 83501 
September 8, 2014 
Re: State ofldaho v. Kyle Rios 
Nez Perce County Case No. CR 13-08926 
Dear Clerk: 
R~Ctf VE1J StP - 8 20l4 
TE:L.e:PHOt,IE, (20B) 743-8516 
TOI.L FRE:E:, (800) BSE-9516 
MAIN FAX! (2.06) 746-SllelO 
ALTERNATE FAX1 (206) 796-539S 
EMAIL; cflow@lewlston.com 
WCDOITlt, WWW, Qlorkandfeeney.oom 
Enclosed herewith for filing is an original Notice of Substitution of Counsel, Motion to Continue 
Motion Hearing, Final Pretrial and Jury Trial and Request for Discovery and Inspection Pursuant 
to Rule l 6(a) with regard to the above-referenced case. 
If you have any questions, do not hesitate to contact me. 
PTC:dw 
encs. 
cc: Kyle Rios w/encs. 
Justin Coleman w/encs. 
75/15453.000 
Sincerely, 
CLARK AND FEENEY, LLP 
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Seco""~,Judicial District Court, State of ldah-:i 
' · and For the County of Nez Perce 
1230 Main St. 
Lewiston, Idaho 83501 
Ff L~ D STATE OF IDAHO, 
Plaintiff, 
vs. 
Kyle Nicholas Rios, 
Defendant. 
201'1 SEP 8 ftqJ lD ~e No: CR-2013-0008926 
PA TTY 0. W~EKS 
CLERK OF THE 01 }T C NQTICE OF HEARING J ,. OUtH 
~TY) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Scheduling Conference 
Judge: 
Wednesday, September 17, 2014 09:00 AM 
Jeff M. Brudie 
at the Nez Perce County Courthouse in Lewiston, Idaho. 
I hereby certify that the foregoing is a true and correct copy'of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Monday, 
September 08, 2014. 
Defendant: 
Private Counsel: 
Prosecutor: 
NOTICE OF HEARING 
Kyle Nicholas Rios 
1404 Seagull Ln 
Lewiston, ID 83501 
Paul Thomas Clark 
P.O. Box285 
Lewiston, 10 83501 
Justin J Coleman 
Mailed __ Hand Delivere~ 
Mailed __ Hand Delivered .,.,,.--
Mailed__ Hand Delivered.......L-
Dated: Monday, September 08, 2014 
Patty 0. Weeks 
Clerk Of The District Court 
By: 
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OAIGINAL 
DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 
JUSTIN J. COLEMAN 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 8023 
DEPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
vs. 
KYLE N. RIOS, 
Plaintiff, 
Defendant. 
CASE NO. CR2013-0008926 
.. RESPONSE TO REQUEST FOR 
DISCOVERY 
TO THE ABOVE-NAMED DEFENDANT AND COUNSEL: 
COMES NOW, the State in the above-entitled matter, and submits the 
following Response to Request for Discovery. 
The State has complied with such request by providing the following: 
1. Any relevant written or recorded statements made by the defendant, 
or copies thereof, within the possession, custody or control of the State, the 
existence of which is known or is available to the prosecuting att_orney by the 
exercise of due diligence; and also the substance of any relevant, oral statement 
made by the defendant whether before or after arrest to a peace officer, 
prosecuting attorney, or the prosecuting attorney's agent have been disclosed, 
made available, or are attached hereto as set forth in Exhibit "B." 
RESPONSE TO REQUEST FOR DISCOVERY -1-
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2. Any written or recorded statements of a co-defendant; and the 
substance of any relevant oral statement made by a co-defendant whether before 
or after arrest in response to interrogation by any person known by the co-
defendant to be a peace officer or agent of the prosecuting attorney, have been 
disclosed, made available, or are attached hereto as set forth in Exhibit "B." 
3. Defendant's prior criminal record, if any, has been disclosed, made 
available, or is attached hereto as set forth in Exhibit "B." 
4. Any books, papers, documents, photographs, tangible objects, 
buildings, or places, or copies or portions thereof, which are in the possession, 
custody, or control of the prosecuting attorney and which are material to the 
preparation of the defense or intended for use by the prosecutor as evidence at trial 
or obtained from or belonging to the defendant have been disclosed, made 
available, or are attached hereto as set forth in Exhibit "B." 
5. Any results or reports of physical or mental examinations, and of 
scientific tests or experiments, made in connection with the particular case, or 
copies thereof, within the possessio111, custody, or control of the prosecuting 
attorney, the existence of which is known or is available to the prosecuting attorney 
by the exercise of due diligence have been disclosed, made available, or are 
attached hereto as set forth in Exhibit "B." 
6. A written list of the names and addresses of all persons having 
knowledge of relevant facts who may be called by the state as witnesses at the trial 
is set forth in Exhibit "A." Any record of prior felony convictions of any such 
persons which is within the knowledge of the prosecuting attorney and all 
statements made by the prosecution witnesses or prospective prosecution 
RESPONSE TO REQUEST FOR DISCOVERY -2-
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witnesses to the prosecuting attorney or the prosecuting attorney(s agents or to 
any official involved in the investigatory process of the case have been disclosed, 
made available, or are attached hereto as set forth in Exhibit "A." 
7. Any reports and memoranda in possession of the prosecuting attorney 
which were made by any police officer or investigator in connection with this 
investigation or prosecution of this case have been disclosed, made available, or 
are attached hereto as set forth in Exhibit "B." 
8. All material or information within the prosecuting attorney's possession 
or control which tends to negate the guilt of the accused as to the offense charged 
or which would tend fo reduce the punishment therefore have been disclosed, made 
available, or are attached hereto as set forth in Exhibit "B." In addition, with 
regard to material or information which may be exculpatory as used or interpreted, 
the State requests that the defendant inform the State, in writing, of the defense 
which will be asserted in this case, so counsel for the State can determine if any 
additional material or information may be material to the defense, and thus fulfill its 
duty under I.C.R. 16(a) and Brady v. Maryland, 373 U.S. 83 (1963). 
9. Wherever this Response indicates that certain evidence or materials 
have been disclosed, made available, or are attached hereto as set forth in Exhibit 
"B," such indication should not be construed as confirmation that such evidence or 
materials exist, but simply as an indication that if such evidence or materials exist, 
they have been disclosed or made available to the defendant. Furthermore, any 
items which are listed in Exhibit "B" but are not specifically provided, or which are 
referred to in documents which are listed in Exhibit "B," are available for inspection 
upon appointment with the Prosecuting Attorney's Office. 
RESPONSE TO REQUEST FOR DISCOVERY -3-
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10. The State reserves the right to supplement any and all sections of this 
response if and when more information becomes available. 
11. The State objects to requests by the defendant for anything not 
addressed above on the grounds that such requests are outside the scope AND/OR 
are irrelevant under I.C.R. 16 . 
.,.,,.-0 
DATED this \<::)....----day of Septemb 2014. & 
IN J. COLEMAN 
e uty Prosecuting Attorney 
RESPONSE TO REQUEST FOR DISCOVERY -4-
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AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing RESPONSE TO REQUEST FOR DISCOVERY was 
(1) __ hand delivered, or 
(2) __ hand delivered via court basket, or 
(3) __ sent via facsimile, or 
(4) __ mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
Paul T. Clark 
CLARK and FEENEY 
P.O. Drawer 285 
Lewiston, ID 83501 
DATED this [u.f:Lday of September 2014. 
~ ' 
LISA ASKER 
Legal Assistant 
RESPONSE TO REQUEST FOR DISCOVERY -5-
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1. 
2. 
3. 
4. 
5. 
6. 
-· ! 
EXHIBIT "A" 
LIST OF WITNESSES 
STATE OF IDAHO vs. KYLEN. RIOS 
NEZ PERCE COUNTY CASE NO. CR2013-0008926 
NAME: BRIANT. SIFERS 
ADDRESS: Lewiston Fire Department 
300 13th Street 
Lewiston, Idaho 83501 
PHONE: (208) 750-6885 
NAME: SHILEEN WAGAR-BURKE 
ADDRESS: St. Joseph Regional Medical Center 
Lewiston, Idaho 83501 
PHONE: (208) 827-1040 
NAME: MARSHAL ALLEN 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: ELIJAH WILLIAMS 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: HANNAH C. ESPY 
ADDRESS: Palouse Medical 
825 SE Bishop Blvd Ste 200 
Pullman, Washington 99163 
PHONE: (208) 669-0234 
NAME: MARY EASLEY 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
RESPONSE TO REQUEST FOR DISCOVERY -6-
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7. NAME: JACOB GUNTER 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501. 
PHONE: (208) 746-0171 
8. NAME: CODY C. BROWN 
ADDRESS: Lewiston Fire Department 
300 13th Street 
Lewiston, Idaho 83501 
PHONE: (509) 552-1932 
9. NAME: GAYLON V. WAITS 
ADDRESS: Lewiston Fire Department 
1245 Idaho Street 
300 13th Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-8593 
10. NAME: JEFF KLONE 
ADDRESS: Lewiston Police Department 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
11. NAME: DAVE T. BOBECK 
ADDRESS: Lewiston Fire Department-Station II 
1533 Grelle Avenue 
Lewiston, Idaho 83501 
PHONE: (208) 743-5161 
12. NAME: BRENDA L. STUK 
ADDRESS: 37585 Eberhardt Rd. 
Peck, Idaho 83544 
PHONE: (208) 486-6001 
13. NAME: MATT BREESE 
ADDRESS: Lewiston Police Department 
1224 "F11 Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
RESPONSE TO REQUEST FOR DISCOVERY -7-
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14. NAME: 
ADDRESS: 
PHONE: 
15. NAME: 
ADDRESS: 
PHONE: 
16. NAME: 
ADDRESS: 
PHONE: 
17. NAME: 
ADDRESS: 
PHONE: 
18. NAME: 
ADDRESS: 
PHONE: 
19. NAME: 
ADDRESS: 
PHONE: 
SALLY S. AIKEN M.D. 
Office of Medical Examiner 
5901 North Lidgerwood, Suite 248 
Spokane, Washington 99208 
(509) 477-2296 
GARY L. GILLIAM 
Nez Perce County Coroner 
Nez Perce County Courthouse 
Lewiston, Idaho 83501 
(208) 799-3074 
JEREMY T. JOHNSTON 
Idaho State Police Forensic Services 
615 West Wilbur, Suite B 
Coeur D'Alene, Idaho 83815 
(208) 209-8700 
ANTICIPATED TESTIMONY: Jeremy Johnston, is 
a Forensic Scientist with the Idaho State Police 
Forensic Services and will testify to his observations, 
findings and expert opinion as a result of performing 
the testing on the blood collection in this case. 
MIKE RIGNEY 
Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
(208) 746-0171 
BARBARA C. CONDREY 
Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
(208) 746-0171 
SERENA L. TSCHIRGI 
St. Joseph Regional Medical Center 
415 6th Street 
Lewiston, Idaho 83501 
(208) 743-2511 
RESPONSE TO REQUEST FOR DISCOVERY -8-
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20. NAME: LISA PROUTY 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
21. NAME: STEVE E. NUXOLL 
ADDRESS: City of Lewiston 
Lewiston, Idaho 83501 
PHONE: 
22. NAME: KENNETH C. GARRISON 
ADDRESS: Timber Inn 
3025 E. Main Street 
Lewiston, Idaho 83501 
PHONE: (208) 798-5349 
23. NAME: BRIAN M. ERICKSON 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: f208) 746-0171 
24. NAME: ERIC KJORNESS 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
25. NAME: MIKE PEDERSEN 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
26. NAME: BRIAN L. BIRDSELL 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
RESPONSE TO REQUEST FOR DISCOVERY -9-
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27. NAME: 
ADDRESS: 
PHONE: 
28. NAME: 
ADDRESS: 
PHONE: 
29. NAME: 
ADDRESS: 
PHONE: 
30. NAME: 
ADDRESS: 
PHONE: 
31. NAME: 
ADDRESS: 
PHONE: 
32. NAME: 
ADDRESS: 
PHONE: 
ANTICIPATED TESTIMONY: Brian L. Birdsell, is a 
Police Officer with the Lewiston Police Department 
and a member of the Major Collision Investigation 
Team and will testify to his observations, findings 
and expert opinion as a result of performing the 
collision investigation in this case. 
CRAIG ROBERTS 
Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
(208) 746-0171 
PAUL W. STUK- DECEASED 
37585 Eberhardt Rd. 
Peck, Idaho 83545 
(208) 847-6115 
MARTIN D. HEIEREN 
Lewiston Fire Department 
1245 Idaho Street 
Lewiston, Idaho 83501 
(208) 790-0707 
BENJAMIN COVINGTON 
Lewiston Fire Department 
1245 Idaho Street 
Lewiston, Idaho 83501 
(208) 743-3554 
JOE STORMES 
Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
(208) 746-0171 
DARELD E. LOOKABILL 
1112 15th Avenue 
Lewiston, Idaho 83501 
(208) 413-8925 
RESPONSE TO REQUEST FOR DISCOVERY -10-
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33. NAM.E: PAUL A. LARSEN 
ADDRESS: 10145 Dent Bridge Road 
Orofino, Idaho 83544 
PHONE: (208) 476-5939 
34. NAME: JESSE L. FOSTER 
ADDRESS: 112 W 18th Avenue 
Lewiston, Idaho 83501 
PHONE: (208) 451-6278 
35. NAME: JACK MURPHY 
ADDRESS: Hell's Canyon Harley Davidson 
Lewiston, Idaho 83501 
PHONE: (208) 743-7433 
.36. NAME: DOUGLAS L. KLAMPER 
ADDRESS: 3323 Meadowlark Drive 
Lewiston, Idaho 83501 
PHONE: (208) 746-4010 
RESPONSE TO REQUEST FOR DISCOVERY -11-
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EXHIBIT "B" 
LIST OF REPORTS 
__ :) 
STATE OF IDAHO vs. KYLEN. RIOS 
NEZ PERCE COUNTY CASE NO. CR2013-0008926 
1. Felony Cap Sheet, pages 1-3. 
2. Supplemental by Williams dated 12-1-13, pages 4-5. 
3. Supplemental by Breese dated 12-1-13, pages 6-8. 
4. Idaho Vehicle Collision Report, pages 9-15. 
5. Copy of Citation 143628, page 16. 
6. Alcohol/Drug Influence Report, pages 17-18. 
7. Notice of Suspension, pages 19-20. 
8. . Affidavit for Initial Determination of Probable Cause for Leaving the Scene of 
an Accident Resulting in an Injury or Death, page 21. 
9. Initial Determination of Probable Cause for Leaving the Scene of an Accident 
Resulting in an Injury or Death, page 22. 
10. Affidavit for Initial Determination of Probable Cause for Vehicular 
Manslaughter, page 23. 
11. Initial Determination of Probable Cause for Vehicular Manslaughter, page, 24. 
12. Initial Determination of Cause for Driving While Intoxicated, page 25. 
13. Affidavit Supporting Initial Determination of Probable Cause for Driving While 
Intoxicated, pages 26-27. 
14. Main Names Table of Kyle N. Rios, pages 28-31. 
15. Criminal History of Kyle N. Rios, pages 32-45. 
16. Supplemental by Gunter dated 12-1-13, pages 46-47. 
17. Supplemental by Allen dated 12-1-13, page 48. 
18. CAD Call info/comments, page 49. 
RESPONSE TO REQUEST FOR DISCOVERY -12-
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19. Supplemental by Pedersen dated 12-1-13, page 50. 
20. Supplemental by Pedersen dated 12-1-13, page 51. 
21. Supplemental by Pedersen dated 12-1-13, page 52. 
22. Supplemental by Birdsell dated 12-1-13, page 53. 
23. Supplemental by Roberts dated 12-1-13, page 54. 
24. Supplemental by Klone dated 12-2-13, page 55. 
25. Supplemental by Klone dated 12-2-13, page 56. 
26. Supplemental by Roberts dated 12~2-13, page 57. 
27. Supplemental by Klone dated 12-2-13, page 58. 
28. Supplemental by Erickson dated 12-2-13, pages 59-60. 
29. Supplemental by Erickson dated 12-3-13, page 61. 
30. Supplemental by Erickson dated 12-3-13, page 62. 
31. Supplemental by Klone dated 12-4-13, page 63. 
32. Supplemental by Klone dated 12-4-13, page 63. 
33. Supplemental by Erickson dated 12-4-13, page 65. 
34. Supplemental by Erickson dated 12-4-13, page 66. 
35. Supplemental by Birdsell dated 12-3-13, page 67. 
36. Supplemental by Kjorness dated 12-5-13, page 68. 
37. Idaho EMS Incident Report 112830, pages 69-71. 
38. Coroner1s Report dated 12-1-13, page 72. 
39. Unofficial Death Certificate Abstract, pages 73-74. 
40. Spokane County Medical Examiner Outside County Autopsy Findings dated 
12-2-13, page 75. 
41. Autopsy Request Form, page 76. 
42. Human Remains Form dated 12-2-13, page 77. 
RESPONSE TO REQUEST FOR DISCOVERY -13-
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43. Hospital Records for Kyle N. Rios for 12-1-13, pages 78-92. 
44. Copy of Death Certificate, page 93. 
45. Supplemental by Klone, page 94. 
46. Law Incident Table, pages 95-99. 
47. Supplemental by Klone, page 100. 
48. Supplemental by Erickson, page 101. 
49. Supplemental by Erickson, page 102. 
50. Supplemental by Erickson, page 103. 
51. Spokane County Autopsy Report, pages 104-118. 
52. Supplemental Reports by Roberts, pages 119-120. 
53. Supplemental Reports by Erickson, pages 121-122. 
54. Crash Data Retrieval, pages 123-150. 
55. Lab Report, pages 151-153. 
56. Supplemental by Birdsell, page 154. 
57. Collision Reconstruction Report, pages 155-383. 
58. Copy of Driver's License for Paul W. Stuk, page 384. 
59. Copy of curriculum vitae for Brian Birdsell, pages 385-386. 
60. Copy of curriculum vitae for Jeremy Johnston, pages 387-391 
Items listed below are on the attached five (5) DVD's 
REPORTS Pages 1-391 
AUDIO 13-L18120 911-2, 13-L18120 911-3, 13-L18120 911-Pos3, 
13-L18120 911-Pos4, 13-L18120 Foster, 13-Ll8120 Larsen, 
13L18120_Calll, 13L18120_Call2, 367 _13L18120_1, 367 _13Ll8120_2, 
367 13: 18120_3. 
PHOTOS 34613~L18120 001 thru 004, 419_12-01-13 004 thru 069, 
342phonepicsl3_L18120 001 thru 006, 
342inspectionpics13_L18120 thru 058, 
RESPONSE TO REQUEST FOR DISCOVERY -14-
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13L18120 (1) thru (16), 13_L18120crashpics 001 thru 131, and 134 
thru 233. 
money_pics 001 thru 003 
CELL PHONE RIOS BLACKBERRY, RIOS SAMSUNG, STUK 
VIDEO CRASH PICS, Harley shop, WATCHGUARD ALLEN 
WATCHGUARD BREESE, WATCHGUARD ERICKSON 
WATHCGUARD ERICKSON 2, WATCHGUARD WILLIAMS 
RESPONSE TO REQUEST FOR DISCOVERY -15-
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ORIGINAL 
DANIEL L. SPICKLER Fl LED 
Nez Perce County Prosecuting Attorney 20lq Sa> l B AP\ 11 5~ 
JUSTIN J. COLEMAN 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 8023 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, CASE NO. CR2013-0008926 
Plaintiff, 
REQUEST FOR DISCOVERY 
vs. 
KYLE N. RIOS, 
Defendant. 
TO THE ABOVE-NAMED DEFENDANT: 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho 
Criminal Rules, requests discovery and inspection of the following information, 
evidence and materials: 
1. Books, papers, documents, photographs, tangible objects or portions 
thereof, which are within the possession, custody, or control of the defendant, and 
which the defendant intends to introduce in evidence at trial; 
2. All results or reports of physical or mental examinations and of 
scientific tests or experiments made in connection with this particular case, or 
copies thereof, within the possession or control of the defendant, which the 
defendant intends to introduce in evidence at the trial, or which were prepared by a 
REQUEST FOR DISCOVERY -1-
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witness whom the defendant intends to call at the trial, when the results or reports 
relate to testimony of the witness; 
3. A list of names and addresses of witnesses the defendant intends to 
call at trial. 
4. Please provide the State with a written summary or report of any 
expert witness testimony that the Defendant intends to introduce pursuant to Idaho 
Criminal Rules 702, 703 and 705 at trial or hearing in the above-captioned matter. 
Said summary must describe the expert's opinions, the facts and data for those 
opinions and the expert's qualifications. This request shall also include any expert 
opinions regarding mental health pursuant to Idaho Code Section 18-207. 
The undersigned further requests permission to inspect and copy said 
information, within 14 days from the date of this request at the Prosecuting 
Attorney's Office, Lewiston, Idaho. 
REQUEST FOR NOTICE OF DEFENSE OF ALIBI 
Pursuant to Idaho Code Section 19-519 and Idaho Criminal Rule 12.1, the 
Prosecuting Attorney requests that you serve upon his office within ten days of your 
receipts of this request a written notice of the intention of your client to offer a 
defense of alibi in the above-referenced matter. 
Such notice must state the specific place or places at which the defendant 
claims to have been at the time of the alleged offense and the names and 
addresses of the witnesses upon whom he intends to rely to establish such alibi. 
DATED this Is~ day of September 2014. 
~a/ll0---
TIN J. COLEMAN 
REQUEST FOR DISCOVERY -2-
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AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing REQUEST FOR DISCOVERY was 
(1) __ hand delivered, or 
(2) __ hand delivered via court basket, or 
(3) __ sent via facsimile, or 
( 4) __ mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
Paul T. Clark 
CLARK and FEENEY 
P.O. Drawer 285 
Lewiston, ID 83501 ·/4 
DATED this / lQ day of September 2014. 
LISA ASKER 
Legal Assistant 
REQUEST FOR DISCOVERY -3-
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COURT MINUTES 
CR-2013-0008926 
State of Idaho vs. Kyle Nicholas Rios 
Hearing type: Scheduling Conference 
Hearing date: 9/17/2014 
Time: 9:12 am 
Judge: Jeff M. Brudie 
Courtroom: 1 
Court reporter: Linda Carlton 
Minutes Clerk: JANET 
Tape Number: 1 
Defense Attorney: Paul Clark 
Prosecutor: Sandra Dickerson 
91230 Def present for sched conf. 
Mr. Clark recently was retained. He just received discovery yesterday and not had time to review, he 
also needs to review motions that need to be heard. 
Crt advises Def of trial date previously set needs to be moved. Crt continues trial to 3/16 at 9:00. 
Crt relays clerk will contact parties for motion hearing dates. 
Court Minutes 
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Seconr 'udicial District Court, State of Idaho -
h ,d For the County of Nez Perce 
1230 Main St. 
Lewiston, Idaho 83501 
FJ L~E D ) 
201~ SEP 26 f P1 lZti? No: CR-2013-0008926 Plaintiff, 
STATE OF IDAHO, 
vs. 
". PATTY Q. WEEKSNOTICE OF HEARING 
,.,[ERK OFT o) 
;\, ~ST. C/JUfff 
(/'4,.A./~ .f P 'd Ty 
Kyle Nicholas Rios, 
Defendant. 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Hearing on Motions 
Judge: 
Monday, November 10, 2014 09:00 AM 
Jeff M. Brudie 
at the Nez Perce County Courthouse in Lewiston, Idaho .. 
I hereby certify that the foregoing is a true and correct copy pf this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Friday, 
September 26, 2014. 
Defendant: 
Private Counsel: 
Prosecutor: 
NOTICE OF HEARING 
Kyle Nicholas Rios 
1404 Seagull Ln 
Lewiston, ID 83501 
Paul Thomas Clark 
P.O. Box 285 
Lewiston, ID 83501 
Justin J Coleman 
Mailed__ Hand Delivered __ 
Mailed __ Hand Delivered___:::::-
Mailed__ Hand Delivered__:::::::_ 
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• 'IQ.EIVEO OC1 2 3 211\11 
WILLIAM .JEREMY CARR 
PAUL THOMAS CLARK 
JONATHAN D. HALLY 
RUBE G- .JUNES• 
KATE A. HAWKINS 
TINA L KERNAN -
CHARLES M. STROSCHEIN .. 
THOMAS W. FEENEY (1922-2007) 
• LICENSED IN WASHINGTON & OREGON ONLY 
.. LICENSED IN IOAHO & WASHINGTON 
Clerk of the District Court 
Nez Perce County 
PO Box 896 
Lewiston, ID 83501 
Attn: Criminal Dept. 
LAW OFFICES OF 
CLARK AND FEENEY, LLP 
THE TRAIN STATION, SUITE 106 
1229 MAIN STREET 
P.O. DRAWER 285 
LEWISTON, IDAHO S3501 
October 23, 2014 
Re: State ofldaho v. Kyle Rios 
Nez Perce County Case No. CR 13-08926 
Dear Clerk: 
1 
TELEPHONE: (208) 743-9516 
TOLL FREE: (800) 865-9516 
MAIN FAX: (208) 746-9160 
ALTERNATE FAX: (208) 798-5399 
EMAIL: cflaw@lewlston.com 
WEBSITE: www.clarkandfeeney.com 
Enclosed herewith for filing is an original Motion to Inspect Lab with regard to the above-referenced 
case. 
If you have any questions, do not hesitate to contact me. 
PTC:dw 
encs. 
cc: Kyle Rios w/encs. 
Justin Coleman w/encs. 
75/15453.000 
Sincerely, 
CLARK AND FEENEY, LLP 
Dictated by Mr. Clark and sent 
without signature to avoid delay 
By: Paul Thomas Clark 
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PAUL THOMAS CLARK 
Idaho State Bar No. 1329 
CLARK and FEENEY, LLP 
, . ··-. ' 
,~,~.,GbiN2,,:1~si\.:JL,/.;pa 
Fl LE·D 
1 The Train Station, Suite 201 
13th and Main Streets 
2/Jlq uer 23 Pr1 ~ 2o 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
P. 0. Drawer 285 
Lewiston, Idaho 83501 
Telephone: (208) 743-9516 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR 1HE COUNTY OF NnZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
KYLERJOS, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR 13-08926 
MOTION TO INSPECT LAB 
COMES NOW the Defendant Kyle Rios, by and through his undersigned attorney of record 
Paul Thomas Clark of the law firm Clark and Feeney LLP and moves the Judge of the above-entitled 
Court to allow the Defendant to have its expert, Dr. D. Timothy Anstine, to review and observe the 
forensic laboratory run a standard blood test at the laboratory in Coeur d'Alene. 
Stuart Jacobson previously testified in the Administrative License Suspension proceeding 
as In the Matter of the Driving Privileges ofTrent Phillip Brown, !TD File No. 657006202141, 
to the methodology by which he uses to run labs. Dr. D. Timothy Anstine has been hired by the 
defense to review that methodology to determine wlhether or not it is in keeping with the scientific 
standards. It is necessary for Dr. Anstine to go to the lab to personally observe the procedures being 
used. 
Motion -1-
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12 
13 
14 
15 
16 
17 
It is the understanding of the undersigned that the lab periodically runs batches ofblood tests. 
Even though the blood test of Kyle Rios has been completed the methods and standards of testing 
are believed to be the same. 
The standard procedure is the same for all blood tests as evidenced by the testimony of Stuart 
Jacobson at the ALS proceeding has been transcribed and is attached hereto as Exhibit A and made 
a part hereof by reference. 
DATED This 26 day of October, 2014. 
CLARK AND FEENEY, LLP 
B 
Thomas Clark 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 23 day of October, 2014, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below, and addressed to the 
following: 
Justin Coleman 
Deputy Prosecutor 
Nez Perce County Prosecutor's Office 
PO Box 1267 
0 
~ 
D 
D 
U.S. Mail 
Hand Delivered 
Overnight Mail 
Telecopy 
18 Lewiston,JD 83501 
19 
20 
21 
22 
23 
24 
25 
26 Motion -2-
LAW OFFICES OF 
CLARK A ND FEENEY, LLP 
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Transcript of ALS Hearing 
May 29, 2014 
Trent Brown 
MH Michael Howell - Hearing Officer 
PTC Tom Clark 
SJ Stuart Jacobson 
MH Today is March (sic - should be May) 29, 2014 and the atter of the driving 
privileges of Trent Phillip Brown. Drivers license numb My name is Michael 
Howell, I'm a hearing examiner appointed by the Depar portation to hear the 
matter that is being conducted by telephone call as permitted by the rules and regulations of 
the department oflaws by the State ofldaho. The hearing is being recorded. And I have on 
the telephone with me, Mr. Paul Thomas Clark, who is the attorney for Mr. Brown. Do you 
want me to go through all the preliminary matters, or you want to waive all those? 
PTC I'll waive those. 
MH Ok, and you received all the documents and exhibits? 
PTC I believe so, yes. 
MH Alright. As I indicted those make up part o.fthe record in this matter. The balance will come 
from the hearing today. At this time, if you have any additional evidence or argument you 
may proceed. 
PTC Did Stewart Jacobson call in? 
MH Uh, I don't have any record of him calling in. Was he the forensic expert? 
PTC Yes. 
MH Uh, let me check, let me check to see if I, did you want to call him as a witness? 
PTC Yes, I do, and he was subpoenaed. We uh, let me see when we sent the subpoena down to 
you. 
MH Ok, yeah I did see the subpoena in there and I just thought it was for documents. Let me, let 
me check to see if, let me put you on hold and I'll see if I've got a, ifhe' s called in or given 
me a phone number to reach him. I'll be right back with you. 
PTC Thank you. 
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End of Recording 1 or 2 
PTC Do those ever come back unopened? 
SJ Sometimes they do. 
PTC And do you talce any action when they come back unopened? 
SJ No, I do not. 
PTC You don't document that in any fashion? 
SJ No. 
PTC Do you know in this case, where Trent Brown's swab came back unopened? 
SJ No, I do not. 
PTC Do you know the propose of having a nonalcoholic swab? 
SJ Well, what we've got to have is, we don't want anything that might interfere with the actual 
testing. 
PTC How would a, and would alcohol have the, an alcoholic swab have the potential of interfering 
with the actual testing? 
SJ It would depend on the nature of the alcohol and the swab, it's usually isopropanol, and that 
would not actually interfere with our test or phenol which would not either. It actually have 
would have to have, actually have ethanol in it. 
PTC Now, are you familiar with the instructions that come with the blood collection kits? 
SJ Only peripherally. I don't deal with the drawing of blood. So, I've got a general idea. But 
I'm not that familiar with them, no. 
PTC Are you familiar with the portion of the instructions that tell the phlebotomist to invert the 
vials? 
SJ A, I understand there is some sort of instruction. Like I said I don't really take notice of that. 
And I'm not really that familiar with it no. 
PTC Okay. Are you aware, generally that the vials should be inverted? 
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SJ They should be mixed yes. 
PTC And do know why they should be inverted or mixed? 
SJ You just want to mix the preservative and the anti-coagulant that is present in the tubes with 
the blood. 
PTC And do you know whether that was done in Trent Brown's matter? 
SJ Um, a, specifically no but there's no indication I had any problems with pipetting the 
samples. Peripherally, there's a pos, it would indicate that they did. 
PTC Would you make a note if the vial wasn't properly mixed? 
SJ What I would do is ifl had a problem with pipetting, like there was some clouding present, 
where I wasn't able to pi pet the actual sample and had to do something extraordinary like use 
a tissue grinder, I would note that in my notes. 
PTC That reminds me, with regard to Trent Brown's matter the only documents that I have from 
the lab is a document, well I have two documents. One is a document entitle forensic 
volatives analysis report. And a second is a blood alcohol restitution document pages 1 and 
2. Are there other documents at the forensic lab that relate to the work you did on his 
analysis of his blood? 
SJ Yes there are. Sure 
PTC What other documents do you have regarding his 
SJ You have my, basically my notes and actually nowadays everything is electronic so you have 
a copy of all the printouts from the instrumentation. You also have the quality insurance data 
from the instrumentation run. 
PTC And then are the notes specific to him then? 
SJ The notes for the actual analysis are. The quality assurance data for the instrument is specific 
to that specific run which is usually a batch run of multiple samples. 
PTC What kind of notes would be there that you would have related to him? 
SJ It would indicated a, when I started the analysis, the type of kit, whether the seals were intact 
or not, the type of tubes. The number of tubes, the a, if the tubes were labeled what name 
was on the label. And then the result of the analysis and then you would also have the 
printout, like I said, from the instrumentation. 
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PTC Is this some kind of form that you fill out in every case that you just write that information 
on? 
SJ Yes it is. Well some of it is produce automatically by the instrument when it runs the sample 
but the other things I fill in on a computer. Yes. 
PTC Do you learn the name of the phlebotomist? 
SJ It's usually could be on the submittal fonn. I usually don't keep, or make notes of it, or even 
look at it significantly. 
PTC That would be in the lab? 
SJ That would be on the submittal form. Which would be actually in the custody of the 
individual that has the blood kit. 
PTC So whoever you sent it back to? 
SJ Yep. 
PTC Do you, does the lab keep records of the proficiency testing? 
SJ Yes we do. 
PTC And how often with regard, first, what type of machine was Trent Brown's testing done on? 
SJ It was done on a gas chromaticgraph with what we call a head-spaced sampler attached to 
it. With flamminization detectors. 
PTC And whose the manufacturer of this particular gas chromaticgraph? 
SJ It would be Adjulent. 
PTC I'm sorry? 
SJ Adjulant. 
PTC How does this 
SJ It used to be Hewlett-Packard but now it's called Adjulant. 
PTC Do you know how old this machine is? 
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SJ A, I think it's been in service since around, this is just an approximation but around 10 years. 
Maybe, I'm not sure exactly. 
PTC How often is proficiency testing done on this particular machine? 
SJ Each analyst who does blood alcohol testing has to do a proficiency test once a year. 
PTC And when did you last do a proficiency test? 
SJ Actually the last one I did was just when I ran this sample. But the result have not come back 
for that yet. Prior to that it was the year before. 
PTC Oh, so you ran it March 25th? Of this year? 
SJ Yep, yes, yep. 
PTC And a, was that just a coincidence that you ran your proficiency test that day or how did that 
happen? 
SJ Hum, well no, you see the actual sample was brought in on May 1 si_ So it wouldn't have 
been March. But I'm not doing that many blood alcohols right now. Jeremy Johnston is 
doing the majority of them. The only reason I really did this run was because my proficiency 
test came in and I had to complete it. So I did the analysis for that run. 
PTC Okay. Okay so the test, I see I was confused. You apparently received the evidence March 
25th and then you did the test May 1st_ 
SJ That's correct. 
PTC A now, do you also run quality control analysis? 
SJ Yes we run a series of two ceedal throughout the run. 
PTC And is there documentation for that? 
SJ Yes there is. It's kept in the laboratory. 
PTC And how is that, is that a computer printout of some sort then? 
SJ Yes. 
PTC And is that part of the documentation you told me about earlier that would be available 
related to Mr. Brown's 
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SJ Yes it's available. Yes that's correct. 
PTC Now I take it that the laboratory has written procedures governing the test with the gas 
chromaticgraph? 
SJ Yes it does. 
PTC What was that called? 
SJ Actually I would have to look it up, specifically. Hold on. 
PTC Okay. 
SJ A, let's see, forensics, medical methods, blood alcohol, it sets, method 1.0 analysis of 
volatiles by GCHS which means gas chromatic head-space. 
PTC Okay. Thank you. Going back to the collection kit, is one of the things that's in the 
collection kit is a certain amount of sodium chloride? 
SJ Excuse me, I couldn't hear you there. 
PTC Oh I'm sorry. Is there sodium fluoride in the collection kit? 
SJ It's included in the tubes. 
PTC Do you know how much sodium fluoride is in the collection kit? 
SJ It should be 100 milligrams in each tube. 
PTC Now is that checked by someone at the lab? 
SJ No. We rely on the manufacturer's specifications for that. 
PTC So is there a way to know whether or not that was done accurately in this case? 
SJ You would have to check with the manufacturer. I think their quality assurance data is 
available though. 
PTC Is there a salting out effect of sodium fluoride? 
SJ There can be. 
PTC What is the salting out effect? 
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SJ A, well, the situation is if you add a salt to a compound in a volatile compound or a liquid 
it can cause more of the volatile compound to enter into the vapor phase and actually increase 
concentrations in the vapor phase and allow you to analysis something at a lower 
concentration. 
PTC What effect would that have on the results? 
SJ A, actually on this test none. We actually have a salt in the internal standard that we use. 
And then the sample is diluted 8 to 1 with internal standard. So there's no effect whatsoever 
as far as the different concentrations of sodium fluoride in the tubes. 
PTC Well wouldn't that change with regard to the amount of sodium fluoride that's put in by the 
manufacturer or the person putting the tube together. 
SJ A actually not like I said, since you dilute it, the value, the actual sodium fluoride 
concentration becomes irrelevant. The dilution actually makes it insignificant to the result. 
PTC How much blood then is in the tube? 
SJ It will hold up to 10 mils. 
PTC Were these tubes full? 
SJ I don't note that in my reports or my notes. 
PTC Is that something you document when they are not full? 
SJ No. I don't. 
PTC Is there a reason you don't do that? 
SJ I don't think it's significant to the testing. I will document it if there's just not enough 
actually to use or if I have to use it all basically. But other than that no I don't document it. 
PTC Can the sodium fluoride have an effect if there is not enough blood and you have, excess 
sodium fluoride in relation to the amount of blood in the kit. 
SJ No actully I did a test on that myself years ago. Where I added a known concentration of, 
actually I used a similar solution. And added it to expired tubes. At different concentrations, 
ran them and there was no difference from the tubes that had a small amount of samples to 
the ones that were full. It made no difference what so ever. 
PTC Now are you aware the location within the body where the blood is taken during the 
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absorption phase can effect the blood test results? 
SJ Yes. 
PTC And, in other words, if the blood is taken, for example in the venous, the venous blood 
during the absorption phase you can have a higher blood test results than other portions of 
the body? 
SJ I think you are talking about the arterial blood would be higher and reach the equilibrium. 
The venus blood is always doing to be a little bit lower. 
PTC I miss stated you are correct. Absorption phase the arterial blood can be higher than the 
venous blood, correct? 
SJ That is correct. 
PTC Do you know what, where this blood was taken? 
SJ Um, a know the general procedures but I'm not really an expert so you would have to check 
with a phlebotomist on that. 
PTC Whether it was taken during the absorption phase or not? 
SJ No, I have no idea. 
PTC Now, with regard to the testing procedure it is your testimony that the test result will not test 
positive for substances other than ethyl alcohol? 
SJ Well we can detect other substances and they do not interfere with the detection and 
quantization of ethyl alcohol. 
PTC Does the gas chromaticgraph as you are using it detect the entire molecule of ethyl alcohol 
or simply a portion of it's chemical makeup? 
SJ The a, actual FID, ion detector does not actually look at the molecular structure. It 
detects different ethanol, isopropanol, different alcohols by detention time and then analyzes 
the concentration by the strength of the signal of that gas sample coming out of that retention 
time. 
PTC In part of that, is part of the retention time based on the pressure of the gas chromaticgraph? 
SJ It's going to be based on the column flow, yes. 
PTC And the column flow in part is based on the pressure? 
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SJ Sure. I guess so, you could say that. Sure. 
PTC And are you aware that some agencies have changed pressures on gas chromaticgraphs to 
make them more accurate? 
SJ Um, I'm not aware of anything specific in that nature. 
PTC Are you generally aware that some agencies have changed pressures on gaschromicgraphs 
to make them more accurate? 
SJ Well I know you can change the pressure of the column flow to determine a baseline 
separation. I don't know what you mean by accurate? 
PTC Well, these gas chromaticgraphs are not 100% accurate in returning results, are they? 
SJ No there's always some variation in the result. 
PTC Sure. And really the bottom line is they're kind of an estimate of the result, aren't they? 
SJ Well it depends on what you consider estimate. They are an extremely accurate estimate of 
the result. In my opinion. 
PTC But they are not totally accurate, you would agree with that? 
SJ No there's al ways some uncertainty. We include our uncertainty in the report. 
PTC And, the retention time then in part is based on pressure, you agree with that? 
SJ Sure. Yes. 
PTC And is retention time also based on the temperature? 
SJ Yes. 
PTC And a, what is the temperature that is used for determining the identity of ethyl alcohol? 
SJ I, actually I'd have to go back and look at it. It's been so long since I looked at the 
instrument, I'd have to check that as far as the actual temperature. It's run what we call 
isosermly, which means there just a sirrgle temperature throughout the run. 
PTC Now, do you have an independent way to determine the, whether or the temperature is 
correct for the machine? 
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SJ Well it's set throughout the run and you have, of course, you set up a calibration curb which 
will run standards at a specific concentrations at various rates. And the instrument has to run 
those correctly. Then throughout the actual run itself you have quality assurance samples 
which have to give the correct result, the correct retention time, so that also indicates that the 
instrument is running correctly throughout the run. 
PTC What is the air that is proved for the quality assurance? You have a known sample of quality 
assurance first, correct? 
SJ Yes. The known concentration. 
PTC And you take a known concentration and have the machine proved that it has be within a 
certain tolerance of the known. What is that tolerance? 
SJ I think it's 10%. 
PTC So it's within 10% that is good enough for the lab? 
SJ As far as the quality assurance samples being approved yes. 
PTC And by the way, within 10% is plus or minus 10%, correct? 
SJ Yes. 
PTC So there's actually a 20% range total. 
SJ Of the total range, yes. 
PTC How is the, what's the mechanism to bring the machine up to temperature, is that based on 
electrical current or 
SJ It's got a little oven that's control electrically. 
PTC You get a printout of the temperature, some documentation of that? 
SJ It's a basically the method that includes the temperature that the instrument is set at. 
PTC Can you vary the temper.a::ture if you want to? 
SJ If you wanted to, surely. 
PTC Do you ever do that? 
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SJ It depends if you're running a sample for other volatiles, circumstances of huffing or 
somebody drinking something that's a little strange. We have a temperature program that 
actually varies the temperature throughout the run. 
PTC So if, ifwe, have tirings that can effect the outcome such as pressure and temperature, what 
other things can effect the test results during the run? 
SJ Um, basicallythetemperature, pressure and thepossibilityyou get some sort of problem with 
the injection port. That's a possibility. If you had something that plugged it up or leak. 
PTC Would you be aware of that? . 
SJ You would get inconsistent result. And you wouldn't have good re-particability in the 
samples. 
PTC Did you in Trent Brown's case, did you run more than one sample. 
SJ Yes. Each sample is actually run twice. And the actually instrument has two columns in it 
so it actually gives two results for each sample you run so you end up with four results. 
PTC And were all four samples exactly the same in bis case? 
SJ Not exactly the same no but they are very close to each other. 
PTC So how do I know, how do I find out what the four sample results were. 
SJ It's in the notes packet, if you just send us a discovery request, we'll give it to you. 
PTC So when you, you issue your analysis report and you come up with four different results how 
do you come up with resuts, how do you come up with your analysis report. 
SJ What we do is, we average the four results. They are actually reported out to four figures. 
We average them. And then we just chop off the fourth figure and report the three. So we 
don't average them up or down. We just, it's like I said, it's called trunkaction. 
PTC You do that yourself opposed as to letting a computer doing it. 
SJ Well the instrument does it for us automatically. 
PTC When you were running Trent Brown's sample, were you running samples for other subjects 
at the same time? 
SJ Yes. 
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PTC How many other subjects were you running samples for? 
SJ Let's see, (counting under breath 6, 7, 8, 9, JO, 11) Looks like 28. Including a four sample 
proficiency test. Four of those samples are proficiency test samples. 
PTC And so including his would be 29 total samples. 
SJ No 28 total. There were 28 total samples. 
PTC And let me understand, is his sample one of the 28, 2 of the 28 or 4? 
SJ One of the 28 
PTC One of the 28 
SJ Yes. 
PTC You got cut off at this end. How many where there? 
SJ Yes it is one of the 28. 
PTC Now you get this sample, ifl understand the analysis report, March 25th, correct? 
SJ Oh my __ , and I received it or what? 
PTC Yeah, the evidence received date looks like March 25t\ is that correct? 
SJ Well let me look and see to make sure. Um, let's see, yes we received it on March 25th. 
PTC And, um, the, your report indicates, a hence dates March 20th, I assume you have no 
information regarding what happened to the sample in the intervening five days? 
SJ No, we have none. 
PTC No a, is it procedure to keep the sample refrigerated? 
SJ We do, yes. 
PTC And why do you keep it refrigerated? 
SJ Over time if you don't keep it refrigerated it's going to start losing value. 
PTC And losing value means what? 
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SJ You end up with lower ethanol concentrations. That's over a significant amount of time. 
PTC Can't a sample of blood actually grow alcohol? 
SJ A, the preservative present in the tube is going to prevent that. 
PTC And, your laboratory case number 2014-0631, does 631 represent the number of blood tests 
the gas chromatic graph has run as of May 1 then? 
SJ A, no, our case numbers are just assigned as each piece of evidence comes in. It doesn't 
matter whether it's a blood alcohol or a drug case or a firearms case. Hello? 
PTC Yeah I'm here. 
SJ Oh I didn't hear anything for a while. 
PTC A, you sometimes get blood in that is in serum? 
SJ Very rarely but once in a while. Usually it's from an autopsy. 
PTC What do you do with those? 
SJ We will report them out. Well actually we have several choices. We can just say no, we're 
not going to do that. But sometimes we will report them out of serum. I mean we will 
specifically report them out as serum. 
PTC Now, let me understand, when you start your run with and in particularly with Mr. Brown's 
sample what physically happens to the sample? You take it out of the refrigerator right? 
SJ Well actually one of the, I check it out from the evidence technicians who keep it in the 
evidence locker in their refrigerator. I'll take it back to my station where I'm either going 
to run it that day or if I'm not going to run it that day or it'll be stored in my refrigerator 
which I keep locked overnight. From there I'll talce each sample out, one at a time, I will 
note the seals, note the type of kit. I will open the seals. I will note the type of tubes. I will 
note the name that might be on the tubes. I will label one tube A and one tube B, assuming 
there are two tubes filled with blood, which is the normal practice. But sometimes there are 
not. The tube labeled A, I will place on a rocker that will mix it back and forth for a while. 
And then the tube labeled B will be placed back in the tube for additional testing if needed. 
Then that kit is set aside and then I'll got to the next one and finish that procedure. Then 
from there I will take the tubes out, take them over to the station to sample them. I will note 
the number on each tube that I've written down from the case and test each tube twice. 
Sample each tube twice. Place the tubes, the tests into glass vials, seal them up, they will 
have the number, the case number on it. And those will be placed into the head-space 
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sampler to be analyzed. 
PTC Does that fairly well summarize the sample preparation and the runs to then? 
SJ Yes it does. 
PTC Do you, when you do a run, do you do a run on the gas cbromaticgraph with other analysts 
at the same time? 
SJ No. It's just me. 
PTC Now with regard to a run on Trent Brown's matter, do you dilute the sample? 
SJ The standard procedure is when you sample the blood, you take 250 microliters ofblood and 
mix it with 2000 micro liters of water with an internal standard present. So it's an 8 to 1 
dilution. 
PTC And is that, how is that determined? 
SJ It has been determined just through method. In the method that originally produced. 
PTC And is that dilution procedure vary with whether or not it's beer and wine as opposed to 
distilled beverages? 
SJ You mean as far as the blood? 
PTC Yeah. 
SJ No. It would, no, we treat all blood samples exactly the same. 
PTC And you talked earlier about the retention time. How long is the retention time for ethyl 
alcohol? 
SJ Pardon for ethanol? 
PTC Yes. 
SJ It's a little over three minutes on one column and a little over four minutes on the other. 
PTC Why does it vary from column to column? 
SJ The column is actually designed with different substraights to give you a different var, 
different retention time. So that you can see yes ethanol produces this retention time in this 
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column and this retention time in the other column. It actually, you're dealing with ethanol. 
PTC We talked earlier about the target values for the manufacturers sampled within plus or minus, 
the control samples being within plus or minus 10%. How often are you outside that 10%? 
SJ (signs) You know, not very often. It's pretty, I don't remember the last time I was outside 
the 10% range for the blood QCs. 
PTC What happens when you're outside the 10%? 
SJ We would repipet the samples and basically redo the run. 
PTC Do you use the same manufacturers control samples? 
SJ Depends on whether or not we thought the problem was with the control samples or if there 
was a problem with the calibration curve. 
PTC Are there times when there are problems with the calibration samples? 
SJ That I can't remember the last time that happened. No, they're very accurate. 
PTC Does the calibration sample dictate or control the result as far as the test result? 
SJ Pardon I didn't quite hear that? 
PTC Well does the, a, does the control sample dictate or control the test result? 
SJ No. The control sample only checks the calibration curve to make sure its working correctly. 
So it's basically a check on the instrumentation to make sure it is working right. 
PTC What would I ask for ifl want to see the times in recent past the machine hasn't been with 
in the tolerance of the control samples? 
SJ I'm not sure if that's even recorded. I don't think that's specifically information that we 
actually keep. 
PTC Why don't you, isn't that pretty important data to keep? 
SJ Um, not that I know of, no I don't believe so. If there's a problem with the instrumentation 
that requires repair then that would be in the repair log. But if there's just some sort of 
random thing that happens that something is out as far as a quality control sample, no that's 
not normally kept. 
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PTC So there isn't anywhere I can get documentation if the quality control, if the machine doesn't 
meet the quality control standard. 
SJ You mean as far as in this case? 
PTC Or in any case. 
SJ In any case, I don't think we actually keep, any, anything that says specifically, if there was 
a problem with a run. Unless of course we did some repairs. And then I guess that would 
be in our repair as far as what we did and why. 
PTC And let me go back. I'm not sure I fully understand why would the machine not meet the 
value of the quality control sample then. 
SJ Usually it would have to be a pipetting error where you get a bubble or something in the 
pipet. And you get a value that's inconsistent because you didn't get enough sample in the 
tube and they're not consistent between the one or the two values. One of the two samples. 
PTC Wbat other reasons? 
SJ A, if there's a possibility of a leak in the system. But that would give you inconsistent 
sample results throughout. 
PTC Any other reasons? 
SJ Um, there might be some. Nothing comes to mind offhand, though. 
PTC Now we talked earlier about dilution of sample. Is the ultimate result then multiplied by the 
dilution factor? 
SJ No. 
PTC Wby is that? 
SJ Well the calibration curve is set up with the same dilution factor and all the blood QCs and 
the samples are set up with the same dilution factor so there is no need to multiple by it 
because it is automatically removed. It is accounted for just in the quality assurance, excuse 
the curve takes into account the dilution factor when it gives a result. 
PTC Thank you Mr. Jacobson, those are my only questions. 
MH Okay can he be excused then? 
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PTC I have no objection to that. 
MH Alright. If you just want to hang up Mr. Jacobson, I think it will just disconnect the call. 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs .. 
KYLE RIOS, 
Defendant. 
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) 
) 
) 
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) 
Case No. CR 13-08926 
NOTICE OF HEARING 
YOU WILL PLEASE TAKE NOTICE that the above-named Defendant will bring his 
Motion to Inspect Lab for hearing on November 10, 2014 at 9:00 a.m. or as soon thereafter as 
counsel may be heard before the above-entitled Court at the Nez Perce County Courthouse, 
Lewiston, Idaho. 
DATED This 23 day of October, 2014. 
CLARK AND FEENEY, LLP 
Notice of Hearing -1-
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Clerk of the District Court 
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LAW OFFICES OF 
CLARK AND FEENEY, LLP 
THE TRAIN STATION, SUITE 106 
1229 MAIN STREET 
P.O. DRAWER 265 
LEWISTON, IDAHO 63501 
October 23, 2014 
Re: State ofldaho v. Kyle Rios 
Nez Perce County Case No. CR 13-08926 
Dear Clerk: 
TELEPHONE: (206) 743-9516 
TOLL FREE: (BOO) 665-95 16 
MAIN FAX: (206) 746-9160 
ALTERNATE FAX: (206) 796-5399 
EMAIL: ctlaw@lewlston.com 
WEBSITE: www.clorkandfeeney.com 
Enclosed herewith for filing is an original Affidavit of Dr. D. Timothy Anstine in Support of Motion 
to Inspect Lab with regard to the above-referenced matter. 
If you have any questions, please do not hesitate to contact me. 
PTC:dw 
enc. 
cc: Kyle Rios w/enc. 
Justin Coleman w/enc. 
75/15453.000 
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Attorneys for Defendant 
DEPIHY 
IN THE DISTRICT COURT OF THE SECOND mDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
KYLE RIOS, 
Defendant. 
STATE OF IDAHO 
County of Nez Perce 
) 
) ss. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR 13-08926 
AFFIDAVIT OF DR. D. TIMOTHY 
ANSTINE IN SUPPORT OF MOTION 
TO INSPECT LAB 
DR. D. TIMOTHY ANSTINE, being first duly sworn upon oath, deposes and states as 
follows: 
1. I have been asked to review and potentially provide opinions regarding the blood 
testing procedure and analysis that was done by the State ofldaho in the above-captioned matter. 
') 
"-· I have extensive training and experience in chemistry as shown by my curriculum 
25 vitae which is attached hereto as Exhibit A and made a part hereof by reference. 
26 
Affidavit -1-
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3. I am a tenured Associate Professor of Chemistry and Chair of the Chemistry 
Department at Northwest Nazarene University. I received a Ph.D. in chemistry, with an emphasis 
in organic chemistry from the University of Nevada, Reno followed by a post-doctoral fellowship 
in photoorganic chemistry at the University of California, Berkeley. I have published in numerous 
peer-reviewed journals on a variety of chemistry topics which utilize modem spectroscopy 
techniques, including nuclear magnetic resonance, infrared spectrometry, and mass spectrometry. 
My most recent publication was June, 2014 in the journal Monatshefte for Chemie - Chemical 
Monthly. I teach spectroscopy and other relative topics to students in all four years of their 
education. I have received several research and teaching awards. 
· · ·zr. My ongoing research focuses on the synthesis and elucidation of novel photoactive 
molecules using state of the art spectroscopic instruments, including nuclear magnetic resonance, 
infrared spectrometry, and mass spectrometry to characterize. 
5. I have reviewed the testimony of Stuart Jacobson that was given in the matter of In 
·the Matter of the Administrative License Suspension ofTrent Brown on May 29, 2014. 
6. In order to complete my evaluation, I feel it is necessary for me to observe the actual 
process that the State ofldaho Forensic Lab uses to perform their testing which they claim to do in 
accordance with the Standard Operating Procedures adopted by the State of Idaho. I have 
familiarized myself with the written procedures which have been adopted by the State ofldaho. 
7. At the visit of the lab, I would simply observe the process and would not interfere in 
any way with the actual process nor would I do anything that would contaminate the process or 
distract from their work. 
Affidavit -2-
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8. . I have been working in laboratories and directing laboratory occupants for over 25 
1 years. I believe my experience and professionalism will keep m~ from being a distraction or 
2 interference in any way during my visit to the lab. 
3 
DATEDthis 2i dayof (?c-h,l::>.e.l..(""" ,2014. 
4 
5 !) __ OA 
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DR. D. TIMOTHY ANSTINE 
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Justin Coleman 
Deputy Prosecutor 
Nez Perce County Prosecutor's Office 
PO Box 1267 
Lewiston, ID 83501 
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D. Timothy Anstine, Ph.D. 
Department of Chemistry 
Northwest Nazarene University 
623.S University Blvd 
Nampa, Idaho 83686 
3481 E Dartmoor Ct 
Meridian, ID 83642 
208.888.2453 
dtanstine@nnu.edu 
PROFESSIONAL EXPERIENCE: 
Northwest Nazarene University 
Professor of Chemistry, 8/99 - present 
• Current research efforts in molecular recognition with specific interest in the synthesis and 
characterization of novel photoisomerizable molecular switches 
• Implementation of a chemistry course for the nursing program, including pedagogical 
applications in the health sciences. 
• Courses taught: 
• Principles of Chemistry (a Freshman-level course encompassing general, organic and 
biochemistry) 
• General Chemistry 
• Organic Chemistry 
• Chemical and Biochemical Instrumentation 
• Advanced Organic Chemistry 
• Structural Elucidation 
• Special Topics in Chemistry ( a survey of Medicinal Chemistry) 
• Accompanying laboratories to the aforesaid courses 
• Implementation of undergraduate research projects in the areas of molecular recognition, 
computational modeling (using Tripos/SYBYL on a SGI workstation) and receptor site binding 
simulations 
Elan Pharmaceuticals (formerly Neurex Corporation) 
Scientist III, Medicinal and Computational Chemistry, 8/96 - 8/99 
• Responsible for leading a group of scientists in the design, synthesis and characterization of 
novel anti-apoptotic drugs and neuroprotective drugs for use in cerebrovascular ischemia (had 
five scientists reporting to me under this project) 
• Redirected the apoptosis program to the synthesis of several sub-nanomolar anti-apoptotic lead 
compounds derived from molecular modeling studies 
• Responsible for all Computational Chemistry at Blan Pharmaceuticals, including Molecular 
Analysis, Structure-Activity Relationships and Combinatorial Chemistry 
• Established the Computational Chemistry group at Neurex 
• Implemented the use of Tripos's UNITY and SYBYL software technologies 
• Implemented the corporate database for Combinatorial and Medicinal Chemistry 
• Evaluated the leading commercial drug libraries and made purchase recommendations for the 
best sub-set of compounds which would add the highest level of diversity to the corporate 
screening database 
• Prioritized the corporate screening library based on theoretical diversity elements 
• Responsible for the synthesis of an orally available pain drug that was advanced into 
development 
EXHIBIT ':4" 
324
·----· .. ------·'--' -·>i 
.. ......- . 
. . . .. . . 
'" -, . . 
_,_: -- ,,,~,,_,_ -.'. ·--·-LLCJ :: ·- ·•· ··~ 
--·· -·-----------. __ ,, __ .. ____ ,·-._----"I ·--·-·------. -
University of California, Berkeley 
Post-doctoral Fellow (under the direction of the late William G. Dauben) 8/95 - 8/96 
• Responsible for theoretical studies of our vitamin D projects including the molecular mechanics 
and molecular dynamics of several tricyclic vitamin D model compounds 
• Syntheses of several tricyclic vitamin D analogs with important in-vivo activity 
• Redirected the theory of alpha and beta-hydroxy photochemical ring formation on the vitamin D 
backbone based on theoretical modeling 
• Implemented several novel separation techniques for the purification of vitamin D 
University of Nevada 
Graduate Research Assistant (under the direction of David Lightner) 6/9 3 - 8/9 5 
• Responsible for the direction of all molecular modeling in our research group, including 
molecular mechanics, molecular dynamics, binding site simulations, theoretical solvation 
simulations and host-guest docking studies 
• Responsible for the use and maintenance of a UNIX workstation running Tripos's SYBYL 
software package 
• Syntheses of several analogs of natural products related to bilimbin and biliverdin ( a typical 
synthetic pathway required over 20 steps) 
• Responsible for the HPLC analysis, purification and isolation of natural products related to 
bilimbin and similar heterocyclic molecules 
RESEARCH EXPERTISE: 
• Computational theoretical chemistry 
• Medicinal Chemistry and Structure-Activity Relationships 
• Theoretical active site simulations derived from structure-activity relationships 
• Synthetic strategies for the synthesis of complex organic molecules and natural products 
• Application of computational results to aid in the explanation of activity and experimental 
phenomena 
• Three-dimensional structure studies with specific interest in molecular interactions 
• Solid and solution-phase Combinatorial Chemistry, including parallel and automated synthesis 
• Conformational analysis using NMR, HPLC, mass spec, IR, UV and circular dicbroism 
EDUCATION: 
• Postdoctoral Fellowship, University of California, Berkeley, 1996 
• Ph.D. in Organic Chemistry, University of Nevada, 1995 
• B.A. in Chemistry, Point Loma College, San Diego, CA, 1990 
• B.A. in Biology, Point Loma College, San Diego, CA, 1990 
HONORS AND AWARDS: 
• NNU Professor of the Year, 2006 
• Honorary Membership in Alpha Epsilon Delta, December, 2003 
• Outstanding Discovery in Research, N eurex Pharmaceuticals, 1998 
• Annual Graduate Research Award for Outstanding Achievement in Research, 1995 
• Wilson Fellowship for Graduate Research, University of Nevada, 1994-1995 
• Research Associates Fellowship Award, Point Loma College, 1988-1990 
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RESEARCH PUBLICATIONS: 
• "Synthesis and Unusual Properties of Expanded Bilirubin Analogs" Daniel F. Nogales, D. 
Timothy Anstine and David A. Lightner, Tetrahedron, 1994, 50, 8579-8596. 
• "Synthesis and Properties ofBilirubin Analogs with N,N-Methylene Bridges" Ki-Oh Hwang, D. 
Timothy Anstine and David A. Lightner, Tetrahedron, 1994, 50, 9919-9932. 
• "Conformational Analysis of an Optically Active Bilirubin Dimethyl Ester and Bis-N ,N-
Dimethyl Amide by Circular Dichroism, NMR and Molecular Dynamics" Stefan E. Boiadjiev, 
D. Timothy Anstine and David A. Lightner, Tetrahedron: Asymmetry, 1994, 5, 1945-1964. 
• ''Reaction ofDiethylaminosulfur Trifluoride with Diols" Dale F. Shellhamer, D. Timothy 
Anstine, Kelly M. Gallego, Brian R. Ganesh, Aaron A. Hanson, Kelli A. Hanson, Rodney D. 
Henderson, Jeanie M. Prince and Victor L. Heasley, J. Chem. Soc. Perldn Trans. 2, 1995, 861-
866. 
• "Synthesis and Stereochemistry of Optically Active Biliverdin Cyclic Esters" Stefan E. 
Boiadjiev, D. Timothy Anstine and David A. Lightner, Tetrahedron: Asymmetry, 1995, 6, 901-
912. 
• "Intermolecular Hydrogen Bonding in Dipyrrinone Self-Association and the Formation of 
Molecular Capsules" Stefan E. Boiadjiev, D. Timothy Anstine and David A. Lightner, J. Am. 
Chem. Soc., 1995, 117, 8727-8736. 
• "Hydrogen Bonding and re-Stacking in Dipyrrinone Acid Dimers of Xanthobilirubic Acid and 
Chiral Analogs" Stefan E. Boiadjiev, D. Timothy Anstine, Emily Maverick and David A. 
Lightner, Tetrahedron: Asymmetry, 1995, 6, 2253-2270. 
• "Synthesis and Unusual Properties of an 8,12-Bis-pivalic Acid Analog ofBilirubin" Stefan E. 
Boiadjiev, Darren L Holmes, D. Timothy Anstine and David A. Lightner, Tetrahedron, 1995, 51, 
10663-10678. 
PATENTS: 
• Bitler, C. M.; Wood, P. L.; Anstine; D. T.; Meyer-Franke, A.; Zhao, Q.; Khan, M.A. Bis-
benzimidazole compounds and analogs thereof for inhibiting cell death. US Patent 6,541,486, 
2003. 
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Clerk of the District Court 
Nez Perce County 
PO Box 896 
Lewiston, ID 83501 
Attn: Criminal Dept. 
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LEWISTON, IDAHO 83501 
November 6, 2014 
Re: State of Idaho v. Kyle Rios 
Nez Perce County Case No. CR 13-08926 
Dear Clerk: 
TELEPHONE: (208) 743-9516 
TOLL FREE: (BOO) 865-9516 
MAIN FAX: (208) 746-9160 
ALTERNATE FAX: (208) 798-5399 
EMAIL: cflaw@lewlst9n.com 
WEBSITE: www.clarkandfeeney.com 
Enclosed herewith for filing is an original Defendant's Supplemental Brief in Support of Motion to 
Suppress with regard to the above-referenced matter. 
If you have any questions, please do not hesitate to contact me. 
Sincerely, 
CLARK AND FEENEY, LLP 
Dictated by Mr. Clark and sent 
without signature to avoid delay 
By: Paul Thomas Clark 
PTC:dw 
enc. 
cc: Kyle Rios w/enc. 
Justin Coleman w/enc. - VIA FACSIMILE/799-3080 
75/15453.000 
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7 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
8 STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR 2013-08926 
DEFENDANT'S SUPPLEMENT AL 
BRIEF IN SUPPORT OF MOTION TO 
SUPPRESS 
9 
10 
11 
12 
13 
14 
Plaintiff, 
Vs. 
KYLE NICHOLAS RIOS, 
Defendant. 
----------~~- --··· 
COMES NOW the defendant by and through his attorney of record, and hereby respectfully 
15 submits this brief in supplement to the original Motion to Suppress filed by prior defense counsel, 
16 
whereby this court is moved to (1) suppress evidence of statements and admissions allegedly made 
17 
18 
by the Defendant, as well as evidence that is the fruit of those statements and admissions, and (2) 
suppress evidence of the results of evidentiary blood test. In further and supplemental support of 19 
20 the motion, defendant states as follows: 
21 A. The Defendant, Kyle Rios, is charged with Leaving the Scene of Accident, Vehicular 
2 2 Manslaughter and Driving Under the Influence, all crimes that are alleged to have occurred on 
23 
24 
25 
26 
December 1, 2013 at 4:40a.m. 
SUPPLEMENTAL BRIEF-I-
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1 
2 
B. EVIDENCE TO BE SUPPRESSED: 
1. Any and all statements or admissions made by the Defendant to law enforcement agents 
at the time of the Defendant's investigatory detention and subsequent arrest in this case on December 
3 1, 2013 and prior to his receiving Miranda Warnings from Officer Elijah Williams, including any 
4 and all evidence that is the fruit of those statements and admissions. 
5 2. Any and all evidence relating to the results obtained from the blood test of Defendant's 
6 blood taken the morning of December 1, 2013. 
7 
8 
3. Any and all evidence regarding a pretrial identification of Defendant by witnesses at the 
accident scene on the morning of December 1, 2013. 
9 
10 
11 
C. GROUNDS FOR SUPPRESSION OF STATEMENTS: 
1. The statements were made and taken in violation of the Defendant's Miranda rights; the 
12 Fifth, Sixth, and Fourteenth Amendments to the United States Constitution; Miranda v. Arizona, 384 
13 
14 
15 
16 
U.S.436 (1960); Art. I§§ 13 and 17 of the Idaho Constitution; and State v. Medrano, 123 Idaho 114, 
117,844 P.2d 1364, 1367 (Ct. App. 1992). 
2. The statements were the product of"words or actions on the part of the police ( other than 
1 7 those normally attendant to arrest and custody) that the police should know are reasonably likely to 
18 elicit an incriminating response from the suspect." Rhode Islandv. Innis, 446 U.S. 291,301 (1980); 
19 Arizona v. Mauro, 481 U.S. 520 (1987). 
20 
21 
3. The statements were made after the Defendant indicated a desire to terminate questioning 
or consult an attorney and then after which the law enforcement agents reinitiated contact with the 22 
2 3 Defendant and resumed questioning concerning this case. See, Edwards v. Arizona, 451 U.S. 4 77 
24 (1981). 
25 
26 
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1 
2 
3 
4. The statements were fruits of an illegal detention of the Defendant in violation of the 
Fourth, Fifth, and Fourteenth Amendments to the United States Constitution and Art. I§ 13 of the 
Idaho Constitution. 
5. The statements were taken in violation of the Defendant's Due Process rights guaranteed 
4 him by the Fourteenth Amendment to the United States Constitution and Art. I§ 13 ofthe Idaho 
5 Constitution. See, Doyle v. Ohio, 96 S.Ct. 2240 (1986); Colorado v. Connelly, 479 U.S. 157 (1987); 
6 State v. Medrano, 123 Idaho 114, 117, 844 P.2d 1364, 1367 (Ct. App. 1992). 
7 
8 
6. The statements were taken in violation of the Defendant's right to counsel guaranteed 
him by the Sixth Amendments to the United States Constitution and by Art. I§§ 13 and 17 of the 
9 
10 Idaho Constitution. See, Massiah v. United States, 377 U.S. 201 (1964); Brewer v. Williams, 430 
11 U.S. 387 (1977). 
12 D. 
13 
GROUNDS FOR SUPPRESSION OF BLOOD DRAW EVIDENCE: 
1. The blood draw occurred in violation of the Defendant's right against unreasonable search 
14 
15 
and seizure; the Fourth Amendments to the United States Constitution and Art. I§ 17 of the Idaho 
Constitution. 16 
17 2. The blood draw results are the product of an unreasonable search and seizure where law 
18 enforcement officers did not possess nor obtain a warrant to draw Defendant's blood. 
19 
20 
21 
3. Law enforcement directed a phlebotomist to· draw Defendant's blood immediately upon 
Defendant's arrival at the hospital and Defendant did not consent to the blood draw. Defendant's 
cooperation is not synonymous with consent. State v. Lafferty, 139 Idaho 336, 79 P.3d 157, 159 (Ct. 
22 
23 App. 2003). 
24 
25 
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2 
4. No exigent circumstance existed to except law enforcement from the requirement to 
obtain a search warrant to draw Defendant's blood where the United States Supreme Court 
determined and held that the mere natural dissipation ofblood alcohol is not an exigent circumstance 
3 and thus the non-consensual warrantless blood draw violates a drunk driving suspect's right to be 
4 free from unreasonable searches of his person. 
5 
6 
7 
8 
9 
5. It was reasonable for law enforcement to apply for and obtain a search warrant prior to 
directing Defendant's blood be drawn under the direction of Missouri v. McNeilly. 
E. FACTUALBASIS: 
In the early morning hours of December 1, 2013, the defendant was involved in a motor 
10 vehicle collision and was shortly thereafter stopped near the scene of the collision and questioned 
11 by Elijah Williams of Lewiston Police Department. After a brief period of questioning, Officer 
12 Williams informed Mr Rios that Mr. Rios was being detained. Office Williams placed Mr. Rios into 
13 
handcuffs .and had him sit in the back of the officer's patrol vehicle, (Preliminary Tr. p. 55, LL. 7 -
14 
15 
11 ). Officer Williams placed Mr. Rios under arrest and then transported Mr. Rios to the hospital, 
16 (Preliminary Tr. p. 56, LL. 6 - 10). 
17 F. MEMORANDUM OF LAW: 
18 1. Mr. Rios' Statements To Officer Williams During The Roadside and Patrol Car 
Questioning Must Be Suppressed Because The Roadside and Patrol Car Questioning Were 19 
Custodial Interrogations, And Mr. Rios Did Not Receive Miranda Warnings Nor Did He Waive 
2 0 His Constitutional Rights Before His Participation. 
21 
22 Mr. Rios was in custody when Officer Elijah Williams induced the incriminating statements. 
2 3 It is well settled law that Miranda warnings are triggered whenever a defendant is in custody. 
24 Additionally, Miranda warnings are often triggered during a Terry stop. State v. Frank, 133 Idaho 
25 
26 
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1 
2 
3 
4 
5 
6 
7 
364 (Ct. App. 1999). Article I, Section 17 is the specific part of the Idaho Constitution that provides 
for the protection of Idaho citizens against unreasonable searches and seizures. Article I, Section 
17 states in pertinent: 
The right of the people to be secure in their persons, houses, papers and affects 
against unreasonable searches and seizures shall not be violated ... 
This provision is substantially the same as that of the Fourth Amendment. 
The essence of the prohibition against unreasonable searches and seizures is to "safe 
guard the privacy and security of individuals against arbitrary invasions of 
govenunent officials." 
8 Id. at 294, 756 P.2d at_. 
9 
10 
11 
12 
a) The Initial Investigative Stop Of Mr. Rios Evolved Into A Custodial Interrogation Such 
That Officer Williams Was Required to Administer Miranda Warnings Before Further 
Interrogating Mr. Rios. 
To safeguard the un-counseled, persons subjected to custodial interrogation are entitled to 
13 receive from the government certain preliminary warnings regarding their constitutional rights. 
14 Miranda v. Arizona, 384 US. 436,467 (1966). The Supreme Court has defined "custodial 
15 interrogation" as "questioning initiated by law enforcement officers after a person has been taken 
16 
17 
18 
into custody or otherwise deprived of his freedom of action in any significant way. Id at 444. Courts 
have defined interrogation as an "express questioning or its functional equivalent. 11 Rhode Island v. 
Innis 446 US. 291 , 300-301 (1980). The Innis court explained that "the term interrogation 1 under 
19 
2 0 Miranda refers not only to express questioning, but also to any words or actions on the part of the 
21 police ( other than those normally attendant to arrest and custody) that the police should know are 
22 reasonably likely to elicit an incriminating response from the suspect.1' Id at 301. Courts have 
23 directed that the suspect' s custodial status "must be determined based on how a reasonable person 
24 
25 
26 
in the suspect's situation would perceive his circumstances. Yarborough v. Alvarado, 541 US. 652, 
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1 
2 
3 
4 
5 
662 (2004). In Thompson v. Keohane, 516 US. 99 (1995), the Court explained the custody test as 
follows: 
Two discrete inquiries are essential to the determination: first, what were the circumstances 
surrounding the interrogation; and second given those circumstances, would a reasonable 
person have felt he or she was not a liberty to terminate the interrogation and leave. Once the 
scene is set and the players' lines and actions are reconstructed, the court must apply an 
objective test to resolve the ultimate inquiry: was there a formal arrest or restraint oh freedom 
of movement of the degree associated with a formal arrest. 
Id at 112 (internal quotations omitted). As Keohane suggests, courts have established that the totality 6 
7 ofthe circumstances, including the location of the interrogation, must be taken into consideration 
8 when evaluating whether the accused was in custody. Dickerson v. United States, 530 US. 428, 434 
9 (2000) ("The due process test takes into consideration 'the totality of all the surrounding 
10 
circumstances-both the characteristics of the accused and the details of the interrogation.); Reck v. 
11 
12 
Pate, 3 67 US. 4 3 3 , 440 ( 1961) (11 All the circumstances attendant upon the confession must be taken 
13 into account."). 
14 In this case, the December 1, 2013 interactions between Mr. Rios and Officer Elijah 
15 Williams, including the initial street side interaction and the continuing interaction that occurred 
16 
17 
18 
inside the patrol car were custodial interrogations because the questioning occurred under 
circumstances in which a reasonable person would not have felt he was at liberty to terminate the 
interrogation and leave. See Thompson 516 US. at 112. The coercive atmosphere of Officer 19 
2 0 Williams' initial contact with Mr. Rios support a finding that this "stop" was more than investigatory 
21 in nature. Several factors contributed to a coercive atmosphere that is more equivalent to custodial 
2 2 interrogation than to an ordinary traffic stop or other investigative detention of the type sanctioned 
23 
24 
25 
26 
by Terry. First, although it was nominally a "public" place, this stop occurred in the early morning 
hours compounded by darkness, and therefore afforded little of the exposure to public view which 
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2 
the Supreme Court in Berkemer deemed important to the comfort level of an interrogated person. 
Second, the challenged interrogation occurred almost immediately and afforded Mr. Rios no 
opportunity to conceive the stop was only investigatory in nature. Lastly, Mr. Rios was handcuffed· 
3 and placed in back of Officer Williams' patrol car. 
4 Although the encounters are but a continuation of one singular encounter, each·change in 
5 surrounding plainly triggered and required Miranda warnings to be given. However, the initial 
6 encounter between Officer Williams and Mr. Rios best demonstrates why Mr. Rios is entitled to 
7 
relief. 
8 
9 
First, it is clear that Officer Elijah Williams' (hereinafter referred to as "Officer Williams") 
10 questioning of Mr. Rios on or around the intersection of 21st/Main on December 1, 2013, was an 
11 interrogation within the meaning of Miranda. Moreover the questions were inherently coercive and 
12 intended, at least in part, to produce admissions of guilt. Officer Williams, acting on the vague 
13 
information given to him, pulled up behind an individual he sees walking in the general direction 
14 
15 
he was first directed that the "driver of the other car was headed." Officer Williams determined that 
this individual must be the suspected driver of the second car even before making contact with the 16 
1 7 individual. Officer Williams then sounds his siren and the individual stops. The individual was Mr. 
18 Rios. Immediately, Officer Williams posed "express questions" to Mr. Rios to which he expected 
19 answers and he knew, or should have known, that his questions were reasonably likely to elicit an 
20 
incriminating response from Mr. Rios. See United States v. Bogle, 114 F. 3d 1271 , 1275 (D. C. Cir. 
21 
22 
1997) ('' There is no interrogation triggering the protections of Miranda unless, in the totality of the 
2 3 circumstances, the officer's questions were 'reasonably likely to elicit an incriminating response. 111 ) 
24 
25 
26 
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Specifically, Officer Williams' first question of substance to Mr. Rios was "Why are you 
walking away from the crash back there?" Transcript of Video A Recording, Line 17. No Miranda 
warnings were given to Mr. Rios at this point. Officer Williams' interrogatory questioning didn't end 
3 there. "What happened?" Id at Line 21. "Tell me what happened." Id at Line 23. "Do you have any 
4 weapons on you or anything?" Id at Line 25. "Whose crash is this?" Id at Line 27. "What did you 
5 crash into?" Id at Line 29. "What did you crash into __ ?" Id at Line3 l. "So they crashed into 
6 you?" Id at Line 34. "So what happened? You went through a green light, what happened then?" Id 
7 
8 
at Line 36. "Hit into a stopped car?" Id at Line 38. Again, no Miranda warnings were given to Mr. 
Rios up to this point. 
9 
10 Officer Williams' initial stop of Mr. Rios is akin to a Terry-stop during which, the United 
11 States Supreme Court has held that an officer may ask the detainee a moderate number of questions 
12 to determine identity and to try to obtain information confirming or dispelling the officer's 
13 
suspicions. Berkemer v. McCarty, 468 U.S. 420, 440 (1984). Interestingly, it is only after his first 
14 
15 
initial set ofinterrogative questions that Officer Williams engages Mr. Rios in the expected "Terry-
stop" preliminary line of questioning: "Do you have some ID on you?" Transcript of Video A 16 
1 7 Recording, Line 40. "What's your name?" Id at Line 42. "Is your license suspended?" Id at Line 46. 
18 "Do you have a license?" Id at Line 48. 
19 Second, the interrogation was conducted on the side of a busy street and when it was very 
20 
dark out. Officer Williams never advised Mr. Rios that he was free to leave, but instead allowed him 
21 
to believe that his participation in the interrogation was mandatory. The very manner in which he 
22 
2 3 was summoned to the interrogation would lead a reasonable person to believe he was in custody. 
24 Officer Williams then directs Mr. Rios into the back of his patrol car while then engaging Mr, Rios 
25 
26 
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in a continued line of interrogative questions contemporaneous with this direction: " Okay go ahead 
and hop in the back of my car here. Which bar were you at tonight?" Transcript of Video A 
1 
Recording, Line 54-55. "So which bar were you at?" Id at Line 59. Yet again, no Miranda warnings 
2 
3 were given to Mr. Rios, even despite knowingly directing Mr. Rios to the back of his patrol car for 
4 formal custody. Surely a reasonable person would believe he was in custody and not free to leave 
5 after being directed into the back of a patrol car. Sitting in the back of a patrol car clearly amounts 
6 to the type of environment where "there is tremendous compulsion or psychological pressure for the 
7 
suspect to respond to questions. Dickerson 530 US. at435 ("custodial police interrogation by its very 
8 
nature, isolates and pressures the suspect"). 
9 
10 Officer Williams formalized custody by placing Mr. Rios in handcuffs and into the back of 
11 his patrol car: "Well I know you [had something to do with this ]. . .I'm detaining you in handcuffs at 
12 this point. Transcript of Video A Recording, Line 65. At this point, Officer Williams expressly 
13 
states that he knows Mr. Rios was involved in the collision, and despite placing J\.fr. Rios in custody 
14 
with handcuffs and detaining him in the back of his patrol car, Officer Williams does not read Mr. 
15 
16 Rios his Miranda warnings. Astoundingly, (?fficer Williams even suggests to Mr. Rios that he is not 
1 7 under arrest: "You are not under arrest but you are being detained, okay?" Line 66. Even at this 
18 point in time, where Mr. Rios is handcuffed in the back of Officer Williams' patrol car, no Miranda 
19 warnings were given to Mr. Rios. It's plainly evident that Officer Williams had multiple 
20 
21 
opportunities to give Mr. Rios the proper and required Miranda warnings and his failure to do so was 
in violation of Mr. Rios' constitutional right against self incrimination. 
22 
23 The totality of the circumstances surrounding the first and continuing interaction between 
2 4· Officer Williams and Mr. Rios would cause a reasonable person to believe that he was not at liberty 
25 
26 
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1 
2 
3 
4 
5 
to terminate the interrogation. Because Officer Williams engaged in a custodial interrogation of Mr. 
Rios, he was entitled to receive, in advance of the interrogation, an appropriate Miranda warning 
regarding his rights under the Fifth Amendment to the Constitution. 
b) Mr. Rios Did Not Receive Adequate Miranda Warnings Before Participating 
In The December 1, 2013 Interrogations. 
It is well-established that the admissibility of an accused' s statements to government 
investigators in a custodial setting hinges on whether the accused received adequate warnings and 
6 
7 voluntarily waived his rights before making the statements. See Miranda 384 US. at 475.The 
8 Supreme Court has observed that "the coercion inherent in custodial interrogation blurs the line 
9 between voluntary and involuntary statements, and thus heightens the risk that an individual will not 
10 
be ' accorded his privilege under the Fifth Amendment ... not to be compelled to incriminate 
11 
himself. 111 Dickerson 530 US. at 435. Accordingly, when questioned in a custodial setting, "the 
12 
13 accused must be adequately and effectively apprised of his rights and the exercise of those rights 
14 must be fully honored. Missouri v. Seibert 542 US. 600, 608 (2004). 11 (Failure to give the prescribed 
15 warnings and obtain a waiver of rights before custodial questioning generally requires exclusion of 
16 any statements obtained. Id 
17 
In Miranda the Court articulated "concrete constitutional guidelines for law enforcement 
18 
agencies and courts to follow. 11 3 84 US. at 44 2. Under those guidelines, the admissibility in evidence 
19 
2 0 of any statement given during custodial interrogation is dependent upon whether the law enforcement 
21 official informed the suspect that he "has the right to remain sile~t, that anything he says can be used 
2 2 against him in a court oflaw, that he has the right to the presence of an attorney, and that if he cannot 
23 
afford an attorney one will be appointed for him prior to any questioning ifhe so desires. Miranda 
24 
25 
26 
384 US. at 4 79; Bogle 114 F. 3d at 1274. No evidence has been presented that government agents 
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2 
provided Mr. Rios with a proper Miranda warning prior to questioning him on December 1, 2013 
street side or while he was handcuffed in the back of Officer Williams' patrol car. Instead, Officer 
Williams interrogated Mr. Rios without warning and attempted to coerce him to incriminate himself. 
3 Officer Williams" failure to apprise Mr. Rios oflhis Miranda rights violated his constitutional rights 
4 and is grounds for suppression of any and all statements that Mr. Rios made during the course of the 
5 interrogation, up and until Miranda warnings were finally given. 
6 
7 
8 
c) Mr. Rios Did Not Waive His Constitutional Rights. 
By failing to inform Mr. Rios of his constitutional rights prior to interrogating him, Officer 
Williams deprived Mr. Rios of even an opportunity to waive those rights. While an effective waiver 
9 
10 may allow for admission of an accused' s statements into evidence, there must be facts to corroborate 
11 that such a waiver was made. "Waivers of constitutional rightsnotonlymustbevoluntary, but must 
·
12 be knowing, intelligent acts done with sufficient awareness of the relevant circumstances and likely 
13 
consequences. Brady v. United States, 397 US. 742, 748 (1970). Moreover, alleged waivers of 
14 
15 
:fundamental constitutional rights such as the right to counsel and the privilege against 
16 self-incrimination will be upheld only after caireful inquiry into the factual basis for the alleged 
1 7 waiver. The Miranda court established that "a heavy burden rests on the government to demonstrate 
18 that the defendant knowingly and intelligently waived his privilege against self- incrimination and 
19 his right to retained or appointed counsel." Miranda 3 84 US. at 4 7 5. 
20 
The question of whether the accused waived a constitutional right "is not one of form, but 
21 
rather whether the defendant in fact knowingly and voluntarily waived the rights delineated in the 
22 
23 Miranda case. North Carolina v. Butler, 441 US. 369,373 (1979). When performing this inquiry, 
2 4 courts must "indulge in every reasonable presumption against waiver. Brewer Wiliams, 4 30 US. 3 87, 
25 
26 
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404 (1977). Moreover, courts must again take into account the totality of the circumstances 
surrounding the case. A suspect's relinquishment of the rights established in Miranda must have been 
voluntary in the sense that it was the product of a free and deliberate choice rather than intimidation, 
3 coercion, or deception. Moran v. Burbine 475 US. 412 421 (1986). In addition, "the waiver must 
4 have been made with a full awareness of both the nature of the right being abandoned and the 
5 consequences of the decision to abandon it." 4 7 5 US. at 4 21. There is simply no evidence to suggest 
6 that Mr. Rios knowingly, intelligently, and voluntarily waived his constitutional rights. Moreover, 
7 
the fact that Mr. Rios was not even apprised of his constitutional rights until much later into his 
8 
being in custody strongly suggests that he did not intentionally waive these rights. 
9 
10 2. Evidence Of The Results Of Mr. Rios' Blood Draw Must Be Suppressed Because Law 
Enforcement Obtained Blood Test Results In Violation of Mr. Rios' ConstitutionalRightAgainst 
11 Unreasonable Search and Seizure Where Law Enforcement Officers Forced Mr. Rios' Blood 
Draw Without First Obtaining A Valid Search Warrant And Mr. Rios Did Not Consent To The 
12 Blood Draw. 
13 
14 
15 
16 
Idaho Criminal Rule, Rule 12(b)(3) req,13-ires the suppression of any evidence that was 
illegally obtained. The foundations for this rule are based in the Idaho Constitution, The Fourth and 
Fourteenth Amendments to the United States Constitution. In Henderson, the Court explained the 
1 7 history and reasoning behind the Fourth Amendment as follows: 
18 
19 
20 
21 
22 
The Fourth Amendment grew out of the colonial opposition to the infamous general 
warrants known as writs of assistance, which empowered British officers to search 
at will and to break open receptacles or packages whenever they suspected 
contraband. 
State v. Henderson, 114 Idaho 293,294, 756 P.2d 1057 (1988). 
Article I, Section 17 is the specific part of the Idaho Constitution that provides for the protection of 23 
2 4 Idaho citizens against unreasonable searches and seizures. Article I, Section 17 states in pertinent: 
25 
26 
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The right of the people to be secure in their persons, houses, papers and affects 
against unreasonable searches and seizures shall not be violated ... 
1 This provision is substantially the same as that of the Fourth Amendment. 
2 
3 
4 
5 
6 
The essence of the prohibition against unreasonable searches and seizures is to "safe 
guard the privacy and security of individuals against arbitrary invasions of 
government officials." 
Id. at 294, 756 P.2d at_. 
Mr. Rios contends that blood taken by a forced blood draw by a phlebotornist at St. Joseph 
7 Regional Medical Center, at the direction oflaw enforcement officers, was in violation of his federal 
8 and state constitutional rights. Our courts, to enforce the "essence" mentioned in Henderson have 
9 held that the Fourth Amendment and Article I, Section 17 allow for the exclusion of evidence that 
10 
is obtained as a result of an illegal search or seizure. State v. Johnson, 110 Idaho 516, 525, 716 P .2d 
11 
12 
1288, _ (1986). The exclusionary rule's primary purpose is deterrence. Illegally seized evidence 
13 should be suppressed. 
14 
15 
16 
17 
18 
a) Absence Of Search Warrant Not Justified 
Until recently, it was long standing law in Idaho that law enforcement officers do not need 
to obtain a search warrant to force a blood draw of a suspect's blood stemming from an arrest for 
driving under the influence. This was the product of our Supreme Court's holding that forced blood 
draws fall within either of two exceptions to the warrant requirement. First, as in State v. Woolery, 19 
2 0 forced blood draws fall within the exigent circumstances exception. 116 Idaho at 3 70, 77 5 P .2d at 
21 1212. Second, as in State v. Diaz, forced blood draws are valid as consent searches under Idaho's 
22 implied consent law. 144 Idaho at 302, 160 P.3d at 741. Both of these. However, as is discussed 
23 
24 
25 
26 
below, both of those holdings have been overruled and are no longer "good law." 
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The theory that the warrant requirement for forced blood draws were excepted due to exigent 
circumstances regarding the dissipation of blood alcohol level. This theory, however, was effectually 
dismissed and reliant holdings overruled by the U.S. Supreme Court in Missouri v. McNeilly. The 
3 U.S. Supreme Court held in Missouri v. McNeely that "the natural metabolization of alcohol in the 
4 bloodstream" does not "presen[t] a per se exigency that justifies an exception to the Fourth 
5 Amendment's warrant requirement for nonconsensual blood testing in all drunk-driving cases." 133 
6 
7 
8 
S.Ct. at 1556. Instead, courts must use a ''totality of the circumstances" approach to determine 
exigent circumstances. The natural dissipation of alcohol in blood is just one circumstance, and it 
must be considered with other factors, such as the ease and speed with which the police could get 
9 
10 a warrant in the particular case. Id. at 1562-1563. Effectually, McNeely rejects the state-court 
11 decisions that upheld warrantless blood draws under the "per se exigency" theory. Among the 
12 rejected state-court cases that the McNeely Court cited was the Idaho Supreme Court's decision in 
13 
Woolery. Id. at 1558 n.2. Accordingly, McNeely abrogated Woolery's holding that the natural 
14 
dissipation of alcohol always creates an exigency exception in drunk-driving cases.State v. Wulff, 
15- . 
16 No. 41179, 2014 WL 5462564, at4(Idaho Oct. 29, 2014). Becau$e of McNeely'srejectionoftheper 
1 7 se exigency theory, the exigent circumstances exception cannot justify all warrantless, forced blood 
18 draws authorized by Idaho's implied consent law. The rule is now that the exigency exception applies 
19 based on the totality of the circumstances, which is analyzed case by case. Id. 
20 
The question thus arises: Can the warrantless, forced blood draws that aren't justified by 
21 
exigent circumstances be justified, instead, by the implied-consent theory upon which the Idaho 
22 
2 3 Supreme Court relied in Diaz? The answer to this question, in light of new Idaho case law, is no. 
24 
25 
26 
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So while Idaho's exigency exception no longer applies in every drunk-driving case, the 
second avenue to avoid the warrant requirement of forced blood draws provided by our Supreme 
Court was based on its suggestion that forced blood draws under implied consent exception fall 
3 under the consent exception to the warrant requirement. State v. Diaz, 144 Idaho 300, 302, 160 P .3d 
4 739, 741 (2007). In other words, the forced blood draw without a warrant were nevertheless valid 
5 as consent searches. Although Missouri v. McNeely did not directly address whether warrantless 
6 
7 
8 
forced blood draws can be justified by implied consent and its holding applied to the exigency 
exception only. However, McNeely repeatedly indicated that"( w ]hether a warrantless blood test of 
a drunk-driving suspect is reasonable must be determined case by case based on the totality of the 
9 
10 circumstances." State v. Wulff, No. 41179, 2014 WL 5462564, at 5 (Idaho Oct. 29, 2014). The 
11 argument that McNeely applies only to exigency requires a narrow reading of McNeely's holding. 
12 Our Supreme Court expressly disagrees with a narrow reading of McNeely and instead determines 
13 
that McNeely's overall discussion suggests a broader reading. State v. Wulff, No. 41179, 2014 WL 
14 
15 
5462564, at 5 (Idaho Oct. 29, 2014). This broader reading states that implied consent is no longer 
16 acceptable when it operates as a -per se exception to the warrant requirement because the court 
1 7 repeatedly expressed disapproval for categorical rules. Id. Our Supreme Court in State v. Wulff 
18 overruled Diaz by making the determination that Idaho's implied consent statute is an 
19 unconstitutional per se exception to the warrant requirement because Idaho does not recognize a 
20 
driver's right to revoke his implied consent. Id. The Wulff court\' s holding is the new legal standard 
21 
by which to evaluate the absence of a warrant in a forced blood draw situation insomuch that it held 
22 
2 3 Idaho's implied consent statute does not fall under the consent exception to the Fourth Amendment 
2 4 of the United States Constitution. State v. Wulff, No. 41179, 2014 WL 5462564, at * 8 (Idaho Oct. 
25 29, 2014) 
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Because law enforcement officers did not obtain a search warrant prior to directing a 
1 phlebotomist to draw Mr. Rios' blood and because there exists no evidence to support or suggest the 
2 existence of an exception to this warrant requirement, the results of Mr. Rios' illegally obtained 
3 
blood draw must be suppressed. 
4 
5 
6 
7 
8 
G. 
OTHER GROUNDS TO BE ARGUED ORE TENUS. 
CONCLUSION 
Because Mr. Rios was in custody when he was interrogated on December 1, 2013 Officer 
Elijah Williams was required to apprise Mr. Rios of his Miranda rights. The burden is on the State 
9 
10 to prove by a preponderance of the evidence that its agents provided Mr. Rios with the appropriate 
11 warnings. Colorado v. Connelly, 479 US. 157, 168 (1986). Moreover, for Mr. Rios' statements to 
12 be admissible, the State must prove that Mr. Rios knowingly, intelligently, and voluntarily waived 
13 
his constitutional rights. As such, Mr. Rios respectfully requests that this Court suppress all 
14 
15 
statements made by Mr. Rios prior to his being informed of his Miranda rights, because said 
statements were obtained in violation of his constitutional rights, as well as suppress any evidence 16 
1 7 collected on the basis of the statements. 
18 Because law enforcement officers failed to obtain a search warrant for the forcible blood 
19 draw of Mr. Rios' blood on the morning of December 1, 2013, the search was in violation of Mr. 
20 
Rios' Constitutional right against unreasonable search and seizure. As such, Mr. Rios respectfully 
21 
requests that this Court suppress the results of the blood draw. 
22 
23 
24 
25 
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3 
4 
5 
DATED this 6th day of November, 2014. 
CLARK and FEENEY, LLP 
mas Clark, a member of the firm. 
Attome s for Defendant. 
CERTIFICATE OF SERVICE 
6 I HEREBY CERTIFY that on the 6th day of November, 2014, I caused to be served a true and 
7 correct copy of the foregoing docunient by the method indicated below, and addressed to the 
following: 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Justin Coleman 
Deputy Prosecutor 
Nez Perce County Prosecutor's Office 
PO Box 1267 
Lewiston, ID 83501 
U.S. Mail 
Hand Delivered 
Overnight Mail 
Telecopy 
ttomey for Defendant 
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WILLIAM .JEREMY CARR 
PAUL THOMAS CLARK 
SCOTT 0. GAWNA •• 
.JONATHAN 0. HALLY 
RUBE G . .JUNES* 
KATEA. HAWKINS 
TINA L KERNAN•• 
CHARLES M. STROSCHEIN •• 
THOMAS W. FEENEY (1922-2007) 
* LICENSED IN WASHINGTON & OREGON ONLY 
** LICENSED IN IDAHO & WASHINGTON 
Clerk of the District Court 
Nez Perce County 
PO Box 896 
Lewiston, ID 83501 
Attn: Criminal Dept. 
LAW OFFICES OF 
CLARK AND FEENEY, LLP 
THE TRAIN STATION, SUITE 106 
1229 MAIN STREET 
P.O. DRAWER 285 
LEWISTON, IDAHO 83501 
November 7, 2014 
Re: State ofldaho v. Kyle Rios 
Nez Perce County Case No. CR 13-08926 
Dear Clerk: 
ftll.!fVe-D NOV ~ 7 211H 
TELEPHONE, (208) 743-9516 
TOLL FREE, (BOO) 865-95 16. 
MAIN FAX, (208) 746-9160 
ALTERNATE FAX, (208) 798-53519 
EMAIL: cflow@lewlstcm.com 
WEBSITE: www.clorkondfeeney.com 
Enclosed herewith for filing is an original Supplemental Affidavit of Paul Thomas Clark in Support 
of Motion for Change of Venue with regard to the above-referenced matter. 
If you have any questions, please do not hesitate to contact me. 
PTC:dw 
enc. 
cc: Kyle Rios w/enc. 
Justin Coleman w/enc. 
75/15453 .000 
Sincerely, 
CLARK AND FEENEY, LLP 
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J 
PAUL 'FHOMAS CLARK 
CLARK AND FEENEY, LLP 
Idaho State Bar No. 1329 
1 Attorneys for Defendant 
The Train Station, Suite 201 
2 13th and Main Streets 
3 P.O. Drawer 285 
Lewiston, Idaho 83501 
4 Telephone: (208) 743-9516 
''---'.' ·- .~ ·; · '. -·· ·--v.\·- _,, .. _, .· ,< -.,·-:·/ 
.----. 
FJLED 
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5 
6 
7 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
. 19 
STATE OF IDAHO, ) Case No. CR 2013-08926 
) 
Plaintiff, ) SUPPLEMENTAL AFFIDAVIT OF 
) PAUL THOMAS CLARK IN SUPPORT 
vs. ) OF MOTION FOR CHANGE OF 
) VENUE 
KYLE NICHOLAS RIOS, ) 
) 
Defendant. ) 
STATE OF IDAHO ) 
) ss. 
County of Nez Perce · ) 
PAUL THOMAS CLARK, being first duly sworn upon oath, deposes and states as follows: 
1. I am the attorney for Defendant in the above-captioned matter. 
2 . A Motion for Change of Venue having been filed on May 2, 2014 on the basis that 
2 o he Defendant will not have the right to an impartial jury in Nez Perce County. 
21 ... 
.) . Attached to this Affidavit are current press clippings from the Lewiston area which 
2 2 support said Motion. 
23 
24 
25 
AFFIDAVIT-I-
26 
LAW OFFICES OF 
CLARK AND FEENEY, LLP 
LEWISTON, IDAHO 83501 
.. ·1 
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1 
2 
3 
4 
5 
6 
7 
8 
DATED this .1_ day ofNovem-be_r_, 2_0_1_4_. J;'l+·--------------
PAUL THoffes CLARK 
I HEREBY CERTIFY that on the~ day of November, 2014, I caused to be served a true and 
9 correct copy of the foregoing docum~nt by the method indicated below, and addressed to the 
10 following: 
11 
12 
13 
Justin J. Coleman 
Deputy Prosecutor 
Nez Perce County Prosecutor's Office 
PO Box 1267 
Lewiston, ID 83501 
U.S. Mail 
Hand Delivered 
Overnight Mail 
Telecopy 
14 II'-~~~~~~~~~~~~~~~--'-~~~~~~~~~~~~~~~--' 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
AFFIDAVIT -2-
LAW OFFICES OF 
CLARK AND FEENEY, LLP 
LEWISTON, IDAHO S3501 
. . . ~ 
11 
! 
I· 
I. 
I 
[: 
[ 
I', 
I: I, 
r 
I. 
1: 
f: 
I 
l: 
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I 
Attorney wants new location for vehicular 
manslaughter trial · 
By RALPH BARTHOLDT OF THE TRIBUNE I Posted:· Saturday, May 10, 2014 12:00 am 
An attorney for a Lewiston man accused of vehicular manslaughter wants his client's tijal moved 
to another county. 
I . 
William J. Fitzgerald, who represents Kyle N. Rios, is asking through several motions filed in 2nd 
District Court to change the trial's venue and to throw out evidence that details his client's alleged 
leve:l of intoxication on the night of the fatal collision. Fitzgerald has also asked the court to lower 
his client's bond from $100,000 so he can get out of jail. 
Rios, 24, is accused of driving drunk when his car collided in December with another vehicle 
driven by Lewiston mill worker Paul W. Stuk, according to police. Stuk died in the collision. Rios 
is charged with vehicular manslaughter and leaving the scene of a fatal accident, both felonies. He 
has pleaded innocent to the charges. 
In the change of venue motion, Fitzgerald uses more than 20 pages of clippings from local news 
and social media, including comments from viewers and readers, to argue that his client cannot be 
judged by an impartial jury. 
The case has been so widely publicized, according to Fitzgerald's motion, "in a manner so 
derogatory to the applicant and prejudicial to his interests, that a fair trial by an impartial jury and 
unprejudiced jury can't be had in Nez Perce County." 
In addition, Fitzgerald alleges in court records that his client was not advised of his rights to 
remain silent after being stopped by police, and that police did not properly secure_ a search 
warrant before drawing blood for an alcohol test. 
Fitzgerald is asking that any items seized in a search of his client, as well as the results of the 
alcohol test, be suppressed and not used as evidence against his client. 
The motions have not yet been countered by the Nez Perce County Prosecutor's Office. Second 
District Judge Jeff M. Brodie will address the motions in a May 28 hearing. A final pretrial 
hearing is June 4 and a jury trial is scheduled for June 16. 
Bartholdi can be contacted at rbartholdt@lmtribune.com or (208) 848-2275 . 
• I ,• 1 " ,,... - r,- f"'o ~-,.._ .l ,.._ ,.... -' 
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Fatal crash trial delayed 
Posted: Saturday, June 14, 2014 12:00 am 
The trial for a Lewiston man accused of vehicular manslaughter was postponed at a Wednesday 
hearing. 
A jury trial for Kyle Rios, 24, scheduled for June 16, was delayed pending a June 24 scheduling 
hearing. 
Rios is accused of driving drunk when his car collided in December with another vehicle resulting 
in the death of Lewiston mill worker Paul W. Stuk.In addition to the vehicular manslaughter 
charge, he is charged with leaving the scene of a fatal accident, both felonies. 
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Vehicular manslaughter case brings lawsuit 
against Lewiston man 
By RALPH BARTHOLDT OF THE TRIBUNE I Posted: Friday, July 4, 2014 12:00 am 
A civil suit has been filed against a Lewiston man who faces vehicular manslaughter charges and 
the owner of the car he drove in the crash. 
Kyle N. Rios, 24, who is charged for a December fatality collision that resulted in the death of 53-
year-old Peck resident Paul W. Stuk, was named in a civil suit by Stuk's wife, Brenda. 
The suit, which asks for damages exceeding $10,000, also names Edwin.Vansyckle - the alleged 
owner of the 2012 Toyota Prius driven by Rios at the time of the Dec. 1 crash- and a series of 
John Does who could be named in an amended complaint. 
The suit alleges negligence on the part of Rios, who police testified drove in excess of 80 mph 
. through a Lewiston intersection around 4:30 a.m. when the wreck occurred. Rios' blood-alcohol 
concentration was 0.263, more than three times the legal limit to drive a vehicle in Idaho, 
according to the lawsuit. 
Rios is charged in 2nd District Court with driving drunk in the collision ~t the intersection of U.S. 
Highway 12 and 21st Street, according to court records. · 
Rios, who pleaded innocent to both charges, is in the Nez Perce County Jail on a $100,000 bond. 
His jury trial, originally scheduled for June 16, has been delayed. No new trial date has been set. 
If found guilty of the criminal charges, Rios could be sentenced to 15 years in prison and fined 
$15,000. In addition to the vehicular manslaughter charge, Rios is charged with leaving the scene 
of a fatal accident. 
The civil suit alleges that the negligence of Rius and the others contributed to the wrongful death 
ofStuk. 
"The conduct of the defendant ... was in extreme deviation from .the reasonable standards of care, 11 
according to the suit, filed in 2nd District Court by Lewiston attorney Darrel W. Aherin. 
Bartholdt can be contacted at rbartholdt@lmtribune.com or (208) 848-2275. 
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Trial date set for November in fatal crash case 
Posted: Tuesday, July 15, 201412:00 am 
A jury trial is scheduled Nov. 17 for a Lewiston man charged with vehicular manslaughter and 
leaving the scene of a fatal crash. 
Originally set for June, the trial for Kyle Rios, 24, was postponed last month pending a scheduling 
conference. Rios waived his right to a speedy trial last week, before 2nd District Judge Jeff M. 
Brudie amended the order that will allow attorneys more time to prepare for trial. · 
Rios was accused of driving drunk when his car collided in December in Lewiston with another 
vehicle that resulted in the death of Paul W. Stuk of Peck Rios has pleaded innocent to the 
charges. 
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Change of attorney could delay trial of suspect in 
manslaughter case. 
TRIBUNE I Posted: Tuesday, September 9, 2014 12:00 am 
TRIBUNE 
The changing of defense attorneys in a Lewiston 
vehicular manslaughter case could postpone a jury 
trial scheduled for November. 
Lewiston attorney Paul Thomas Clark filed a 
motion Monday in Lewiston' s 2nd District Court to 
take over as defense counsel for Kyle Rios, 24, 
who is charged with vehicular manslaughter and 
leaving the scene of a fatal crash. William· 
Fitzgerald, who had represented Rios, withdrew as 
his counsel, according to the motion. 
Rios is accused of driving drunk when his car 
collided in December in Lewiston with another 
vehicle that resulted in the death of Paul W. Stuk of 
Peck. Rios has pleaded innocent to ·the charges. 
According to court documents, Rios' blood-alcohol 
concentration measured 0.263 after the crash -
more than three times the legal limit for driving. 
The case, initially set for trial in June, is on the 
Change of attorney could delay 
trial of suspect in manslaughter 
case 
Kyle N. Rios 
calendar for Nov. 17, but the latest motion could further postpone the trial. As part of his motion, 
. Clark asked the court to delay any hearings in the case and to set a new trial date, which could be 
determined at a Sept. 17 scheduling conference. 
Rios has been in the Nez Perce County Jail on $100,000 bond since his arrest last year. 
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Vehicular manslaughter trial postponed until spring 
··! 
I 
, ___ ····-·- -------· -- --- ,-__ . _ .. ..:--~·--) 
Page I of I 
The jury trial in a Lewiston vehicular manslaughter case ~s been postponed until next spring. 
Kyle Rios, 24, will face a jury March 16, according to a schedule adopted this week in 2nd 
District Court. 
He is charged with vehicular manslaughter and leaving the scene of a fatal East Lewiston crash in 
December that resulted in the death of Paul W. Stuk of Peck, according to court records. Rios has 
pleaded innocent to the charges. 
Lewiston attorney Paul Thomas Clark filed a motion earlier this month to take over as counsel for 
Rios, who was represented by William Fitzgerald. The changing of defense attorneys resulted in . 
the postponement of the trial, which was set for November. 
Juliaetta vehicular manslaughter case delayed_ 
MOSCOW - An incomplete reconstruction of a vehicle vs. pedestrian collision has delayed court 
proceedings for a Juliaetta man facing charges related to the incident. 
Latah County Deputy Prosecutor Michael G. Cavanagh told Magistrate J oim. C. · Judge that's the 
reason for the holdup in 30-year-old Drifter B. Nibler's case. Nibler is charged with felony 
vehicular manslaughter related to the May 3 crash that killed Stanley O. Solberg of Juliaetta. 
Cavanagh said there are several steps the Idaho State Police take in the reconstruction process and 
this particular accident has required "quite a bit of math. 11 According to court documents, Nibler 
was allegedly driving on Main Street in Juliaetta when he failed to see 58-year-ol_d Solberg 
walking and struck him with his pickup truck. Solberg died in the incident. 
Nibler did not attend Thursday's hearing. A probable-cause hearing has also not yet been held in 
the case. 
A status hearing in the case is set for 10:30 a.m. Oct. 23. Moscow attorney Brandie Rouse is 
representing Nibler. 
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Inmate Log for Lewiston-Clarkston Valley jails: 
Thursday, Nov .. 6, 2014 
Posted: Thursday, November 6, 2014 8:32 am 
Note: Some·who are incarcerated have not been judged guilty and are awaiting court dates. List 
content reflects time at which log is updated 
ASOTIN COUNTY JAIL 
ANDERSON, Robert Allen.11-08-95 
BIGGS, Zachary Joseph 09-21-81 
MILLER, JD 04-21-80 
FISHER, Ezekial Zebulon 07-02-77 
KING, Nathan Murry 09-19-79 
JOHNSON, David Ryan 07-17-83 
WHITLOCK, Ralph Edward 02-28-78 
SHAFFER, Chad Michael 06-06-73 
BLOODSWORTH, Levi Wayne 06-05-94 
MCDERMOTT, David William 03-03-88 
RODRIGUEZ, Gamaliel 09-30-73 
COLE, Rocky Brian 01-03-83 
FRYE, Jeremy Ezra 06-22-77 
JACKSON, Stephen Ray 08-12-75 
ANGELUS, Petet James Jr 12-04-74 
POE, Kendall Joseph 05-27-68 
HINES, Bradleigh Alexander 05-29-82 
WELCH, Markham Michael Walker 02-27-80 
CRAIGO, Andrew David 02-18-92 
VILLAREAL, Joe Manual 05-29-91 
KNOPES, John Brent 02-02-66 
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SHINGLETON, Lance Alan 07-22-65 
WEST, Dale Brandon 08-22-80 
AUGUSTINE, Andre Anthony 10-30-89 
NANIK, Daniel Douglas 08-05-83 
CLARK, Julie A.ml 07-11-62 
IRELAND, Sydnee Lynn 09-23-94 
BARROS, Leah Colette 07-16-91 
ANSEL, Christa Diane 07-15-85 
MANDUJANO, Swan Grace 11-29-82 
·VAZQUEZ, Jessica Lynn 09-19-77 
STUART, TonyaKay02-18-78 
KIELY, Patrick Ryan b8-06-82 
JONES, Andrew Grant Thomas 05-12-84 
POGUE, Adam Lane 08-07-78 
RACHEL, Matthew Donavan 01-25-88 
MCF_ARLAND, Kevin Lewis 04-14-63 
MCDONOUGH, Kelly Roger 05-31-71 
OLMSTEAD, Robin Kelly 08-J0-73 
EV ANS, Tristan Charles 04-14-97 
HEISTUMAN, Andrew Alan 12-17-89 
JONES, Alexandra Nikole 08-23-77 
NEZPERCE COUNTY JAIL 
ALFREY, THOMAS STANLEY 105185 04:20:31 07/17/14 
ALLEN, WILLIAM JASPER 126077 22:24:36 11/03/14 
ANDERSON, WADE TIMOTHY 147728 18:00:00 10/16/14 
ARQUETTE, FLOYD LEONARD 23226 14:06:34 11/03/14 
ASHTON, NATHAN BURTON 221282 10:43:35 11/02/14 
1 1 ,_,_,.,, ... ,I 
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BEAN, GARTH MASSON 190021 13:14:49 09/17/14 
BEAR, DAVIS JOSHUA 76203 23:21:02 10/31/14 
BLACK, RICHARD LEE 1394 15:48:21 06/26/14 
BORDLEY, JOHN CLAY 24720418:52:5211/04/14 
BORZYMOWSKI, DESMlJND SHEA238319 10:30:3410/26/14 
BRADLEY, SYDNEY LYNN 181245 12:20:58 08/29/14 
BRONCHEAU, GUY WALLACE 14232 01: 18:46 11/04/14 
BROWN, CHAD RYAN 84463 18:49:40 07/06/14 
BROWN, ERIN ELIZABETH 18370118:00:00 11/04/14 
BROWN, LONNIE RAY 163433 17: 16:57 09/23/14 
BUDD, SETH :MICHAEL 247130 09:51:23 11/02/14 
CALKINS, MATTHEW JAMES 31307 02:30:21 06/16/14 
CASPER, RICK DALE 246363 16:28:27 09/28/14 
CHARPENTIER, TERINA LYNN 4202 06:57:58 11/04/14 
CHRlSTMANN, TONY L 244477 13:12:44 07/13/14 
CLUCK, RENEE LYNN 240112 16:47:47 10/23/14 
COFFEY, SAMUEL LEE 128618 16:42:11 10/21/14 
COOK, RYAN JAMES 241846 14:41:39 10/22/14 
COVEY, DOUGLAS NEAL 45168 21:28:18 11/02/14 
DANIELS, MATTHEW SCOTT 28866 18:33:18 10/06/14 
DAWSON, BENJAMIN BRUCE 30448 11:41:22 10/21/14 
DELIMA, JAMES HERBERT 218933 18:18:31 11/03/14 
DELONG, MATTHEW TYLER 159413 20:46:37 09/20/14 
DUNN, STEVEN CODY 79235 17:00:00 08/28/14 
EDSON, APRIL MARIE 88396 16:47:03 08/20/14 
FARRELL, TYLER SCOTT 209579 15:12:07 10/21/14 
FAULKNER, MATHEW DALE 194123 09:19:2211/03/14 
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FAULKNER, RJCKYDALE 164227 01:36:25 08/07/14 
FISHER, TODD WYN 96427 18:00:00 11/03/14 
FITZPATRICK, LACEY LEE 245577 11:42:43 10/26/14 
FOGLEMAN, LUKE CAMERON 160711 07:21 :43 11/02/14 
FRAZIER, TRAVIS EUGENE 42118 00:54:09 08/22/14 
FULLER, JAYTYLER23139 20:38:35 06/16/14 
FULLER, ZACHARY 1vllCHAEL 188847 15:00:00 11/04/14 
GAERTNER, RODNEY LEE 18925112:14:3110/09/14 
GARDNER, ANTHONY NIKO 178663 17:44:3210/06/14 
GOODNIGHT, BREN ALLEN 186032 19:49:37 09/16/14 
GUINDON, THEODORE EDWIN 246527 09:50:02 11/02/14 
HADLEY, RAYMOND LEE 21305 21:44:11 10/01/14 
HARVEY, JOEY DOUGLAS 245741 15:41:57 09/28/14 
HASSETT, GENIA BLAN 16946 13:57:04 09/11/14 
HEPBURN, MATTHEW BRIAN 25355 14:18:58 03/19/14 
HIGHT, SARAH LEE 65339 17:19: 11 11/03/14 
HOENE, JOHN PAUL 37586 21:29:18 09/16/14 
HOLLAND, EDWIN RYAN 218408 11:23:46 07/13/14 
HOOVER, CLINTON MARSHALL 246526 10:11:3310/05/14 
HOUSER-RANUM, JESSICA LYNN 137923 18:56:39 10/20/14 
JACKSON, JOSHUA CURTIS 157922 15:00:00 11/03/14 
JAMES, JERRY 1vllCHAEL 116933 13:06:40 10/28/14 
KABWE, VINY 247206 01:53:57 11/05/14 
KENNEDY, JOSEPH JOHN 167016 12:45:56 10/31/14 
KILGALLEN, COLTON PATRICK 238712 10:48:09 11/02/14 
KISSLER, KELLY RAY 244479 13:28:42 07/13/14 
KLEINSMITH, WENDEL JAMES 29297 13:43:41 10/06/14 
t 1.1 •, 1 11 ,'. / ___ ,•_1_ 1"'7/"\0ii.""J_L_ C.C..:ll""t 11~.A 0-'!" A{)1,....A1....,... 11/"
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KNIGHT, RANDEN RUSSELL 168198 16:29:02 10/22/14 
KROGH, BRENT MATTHEW 11450 06:22:48 11/03/14 
LADD, ROBERT EUGENE 54267 09:41:1810/30/14 
-,-, 
LAWYER, CORYN MARIE 215653 12:04:57 11/04/14 
LESLEY, KELLY CHRISTINE 246988 11:56:4910/24/14 
LING, NICHOLAS WILLIAM 108584 04:07:37 10/19/14 . 
LITTLEFISH, WASSILIE DAVID 173484 16:44:22 10/28/14 
LOWLEY, BRIAN THOMAS 57705 10:04:26 11/02/14 
MATHEWS, MICHAEL WESTON 79118 07:47:09 09/23/14 
MATHEWS, T J 40989 15:51:12 09/24/14 
MATHWIG, PATRICK BERRY 73528 23:29:00 10/20/14 
MAYS, KEVIN EUGENE 167637 12:53:2910/16/14 
MCBRIDE, ROCKY LEE 198870 19:20:32 10/19/14 
MCLEAN, KARLA JEAN 23359202:53:2011/05/14 
MCNAMEE, AMBER JOCELYN 227867 09:59:23 10/17/14 
MECKLIN, ALEXANDER EDWARD 105036 16:26:10 07/14/14 
MILBURN, JASON ANDREW 174682 13:57:32 09/25/14 
MILLER, TRAVIS WADE24635410:50:1910/26/14 
MINK, TYLER DEAN 233000 17:00:00 06/11/14 
MORGAN, JOSEPH TODD 246333 11 :36:29 09/28/14 
MORRIS, JARON KEITH 24563111:28:33 10/09/14 
MOWITCH, NICHOLAS JAMES 225901 21:35:50 09/30/14 
NEAL, BRIAN ELLIS 62171 02:55:53 04/24/14 
NELSON, TRACEY ALLEN 43196 18:00:00 10/09/14 
OLSON, RANDY VIRGIL 10023 20:23:07 10/18/14 
PAKOOTAS, IRA 157179 18:30:37 09/11/14 
PAUL, JOHNATHAN FRANKLIN 5521 17:53:33 10/16/14 
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PECOR, JOHN WAYNE 17516817:04:1410/23/14 
PERMANN, JASON LEVI 222653 14:39:30 10/22/14 
PFEIFER, SARAH DARLENE 111629 16:38:58 11/02/14 
PICARD, TRAVIS EUGENE 58406 15:49:08 10/30/14 
PIGGOT, MATTHIAS M 21807111:11:37 10/26/14 
PORTER, DUSTINWAYNE23272319:38:08 08/18/14 
PRALL, EDWIN WILLIAM 23217613:55:03 10/19/14 
RAMIREZ, ANTHONY DAVID 198416 15:52:33 10/31/14 
RAMIREZ, RUBEN PROA 231322 23:06:38 10/29/14 
RANGEL, PAUL 133247 06:42:20 07/16/14 
RICE, RAY ALEXANDER247191 07:24:3211/04/14 
RICKMAN, DAVID LEE 170825 16:33:39 10/03/14 · 
62447 08:08:50 12/01/13 
RUA, JUSTIN VERNON 117699 07:13:2910/14/14 
RUSSELL, SAMANTHAGEAN21793103:21:1710/17/14 
SAILOR, ERIK EVERT 246334 13:44:05 09/28/14 
SALAS, MICHELLE RANEY 9297 11 :21 :34 11/02/14 
SCHRECENGOST, CRYSTAL LYNN 1845220:29:5710/20/14 
SHAW, CHAD MICHAEL 88474 07:00:00 11/05/14 
SHERWOOD, KENNETH CHARLES 111421 12:02:18 10/17/14 
SIMPSON, JOSHUA PAUL 198883 12:31:12 07/16/14 
SLIG:ER, ROBERT LEE 145335 17:29:54 08/14/14 
SMITH, JESSE RAY 52085 20:01 :44 05/2~/14 
SODERBERG, DAVID BRIDGER 92814 00:23:05 11/04/14 
SORWEIDE, TROY JUSTIN 247208 07:00:38 11/05/14 
STEELE, BRAD GORDON 89673 21:37:34 10/10/14 
SWANSON, SEAN ISAAC 242144 11:57:47 10/09/14 
• 44 .• I .• 'f _,...,,..,,,..._,... ,, ,,, 1,.._ 1 1 .. - ""- l"\.r\1 
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TANNAHILL, SIERRA DAWN 164823 12:01:05 10/21/14 
TAYLOR, ORLANDO ZACHARY 170494 19:42:31 08/05/14 
THO:MPSON, BRUCE ALAN 242326 12:55:39 09/28/14 
TOMLINSON, MARK ALAN 82888 14:04:27 10/29/14 
TULEE, ARNO SAMPSON 46995·06:41:24 09/18/14 
VANGELDER, JOHN CHARLES 17247 02:40:02 03/06/14 
VINCENT, JAMES LEROY 245808 10:27:00 11/02/14 
WALKER, BELLE LINDA 8248214:45:33 10/10/14 
WATSON, CAR;RIEANN 2240714:01:4911/03/14 
WEATHERLY, TOBY GLENN 63712 11 :01 :35 05/05/14 
WHIPPLE, ALISON KELLEE 185153 19:04:15 10/13/14 
WHITE, JOHANNA MARIE 7270 21:38:57 07/28/14 
WILLETT, TELLY GENE 193625 18:00:00 11/04/14 
WILLEY, BRADLEY SCOTT 150499 14:31:4410/03/14 
WILLIAMS, SHEILARAE 14763 22:41:0110/31/14 
WILLOUGHBY, KENNETH WESLEY 158415 12:28:44 10/01/14 
WILSON, DINA LYNN 40566 03:51:29 10/29/14 
WINKLER, MICHELLE KIRBY 246947 15:55:55 10/22/14 
WISDOM, KYLE EDWARD 94575 19:49:41 10/02/14 
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STATE OF IDAHO, 
· Plaintiff, 
vs. 
Seccr:,nd Judicial District Court, State of lc;!""'~.o 
1 and For the County of Nez Perce . 
1230 Main St. · trttt 5aho 83501 
201~ NDV 10 AfTl 9 1i . 
PATTY 0. WEEKS ) 
CtERK OF THE DIST. COU~T Case No: CR-2013-0008926 
AMENDED 
Kyle Nicholas Rios, 
Defendant. ~l NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Hearing on Motions 
Judge: 
Tuesday, January 06, 2015 09:00 AM 
Jeff M. Brudie 
at the Nez Perce County Courthouse in Lewiston, Idaho. 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Monday, 
November 10, 2014. 
Defendant: 
Private Counsel: 
Prosecutor: 
NOTICE OF HEARING 
Kyle Nicholas Rios 
1404 Seagull Ln 
Lewiston, ID 83501 
Paul Thomas Clark 
P.O. Box 285 
Lewiston, ID 83501 
Justin J Coleman 
Mailed __ Hand Delivered~ 
Mailed__ Hand Delivered~ 
· Mailed__ Hand Delivered~ 
. · .. · . ··~ 
~~ 
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Of11GINAL 
DANIEL L. SPICKLER 
F\LED 
Nez Perce County Prosecuting A~W<fff)V 10 Pt'l 1' 08 
JUSTIN J. COLEMAN 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 8023 
p·•HY O. WEEKS 
CLC;\K'~~URT 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
vs. 
KYLE N. RIOS, 
Plaintiff, 
Defendant. 
CASE NO. CR2013-0008926 
FIFTH SUPPLEMENTAL RESPONSE TO 
REQUEST FOR DISCOVERY 
COMES NOW, JUSTIN J. COLEM,AN, Deputy Prosecuting Attorney, for Nez 
Perce County, Idaho, and pursuant to Defendant's Request for Discovery in the 
case herein, makes the following suppllemental disclosure compliance pursuant to 
Idaho Criminal Rules, Rule 16. 
2. That attached hereto is AMENDED EXHIBIT "B" which sets forth additional 
reports. 
DATED this lb~ day of November 2014. 
JU 
y Prosecuting Attorney 
FIFTH SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -1-
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AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing FIFTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 
was 
(1) i/hand delivered, or t a_z~ 
(2) hand delivered via court basket, or 
(3) sent via facsimile, or 
(4) mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
Paul T. Clark 
CLARK and FEENEY 
P.O. Drawer 285 
Lewiston, ID 83501 
'(. f-~ 
DATED this / j day of November 2014. 
LISA ASKER ----. 
Legal Assistant 
FIFTH SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -2-
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AMENDED EXHIBIT "B" 
AMENDED LIST OF REPORTS 
STATE OF IDAHO vs. KYLEN. RIOS 
" ' ·' ~ ·• !...'.. ·- -
NEZ PERCE COUNTY CASE NO. CR2013-0008926 
1. Felony Cap Sheet, pages 1-3. 
2. Supplemental by Williams dated 12-1-13, pages 4-5. 
3. Supplemental by Breese dated 12-1-13, pages 6-8. 
4. 
5. 
Idaho Vehicle Collision Report, pages 9-15. 
Copy of Citation 143628, page 16. 
6. Alcohol/Drug Influence Report, pages 17-18. 
7. Notice of Suspension, pages 19-20. 
8. Affidavit for Initial Determination of Probable Cause for Leaving the Scene of 
an Accident Resulting in an Injury or Death, page 21. 
9. Initial Determination of Probable Cause for Leaving the Scene of an Accident 
Resulting in an Injury or Death, page 22. 
10. Affidavit for Initial Determination of Probable Cause for Vehicular 
Manslaughter, page 23. 
11. Initial Determination of Probable Cause for Vehicular Manslaughter, page 24. 
12. Initial Determination of Cause for Driving While Intoxicated, page 25. 
13. Affidavit Supporting Initial Determination of Probable Cause for Driving While 
Intoxicated, pages 26-27. 
14. Main Names Table of Kyle N. Rios, pages 28-31. 
15. Criminal History of Kyle N. Rios, pages 32-45. 
16. Supplemental by Gunter dated 12-1-13, pages 46-47. 
17. Supplemental by Alien dated 12-1-13, page 48. 
18. CAD Call info/comments, page 49. 
19. Supplemental by Pedersen dated 12-1-13, page 50. 
FIFTH SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -3-
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20. Supplemental by Pedersen dated 12-1-13, page 51. 
21. Supplemental by Pedersen dated 12-1-13, page 52. 
22. Supplemental by Birdsell dated 12-1-13, page 53. 
23. Supplemental by Roberts dated 12-1-13, page 54. 
24. Supplemental by Klone dated 12-2-13, page 55. 
25. Supplemental by Klone dated 12-2-13, page 56. 
26. Supplemental by Roberts dated 12-2-13, page 57. 
27. Supplemental by Klone dated 12-2-13, page 58. 
28. Supplemental by Erickson dated 12-2-13, pages 59-60. 
29. Supplemental by Erickson dated 12-3-13, page 61. 
30. Supplemental by Erickson dated 12-3-13, page 62. 
31. Supplemental by Klone dated 12-4-13, page 63. 
32. Supplemental by Klone dated 12-4-13, page 63. 
33. Supplemental by Erickson dated 12-4-13, page 65. 
34. Supplemental by Erickson dated 12-4-13, page 66. 
35. Supplemental by Birdsell dated 12-3-13, page 67. 
36. Supplemental by Kjorness dated 12-5-13, page 68. 
37. Idaho EMS Incident Report 112830, pages 69-71. 
38. Coroner1s Report dated 12-1-13, page 72. 
39. Unofficial Death Certificate Abstract, pages 73-74. 
40. Spokane County Medical Examiner Outside County Autopsy Findings dated 
12-2-13, page 75. 
41. Autopsy Request Form, page 76. 
42. Human Remains Form dated 12-2-13, page 77. 
FIFTH SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -4-
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43. Hospital Records for Kyle N. Rios for 12-1-13, pages 78-92. 
44. Copy of Death Certificate, page 93. 
45. Supplemental by Klone, page 94. 
46. Law Incident Table, pages 95-99. 
47. Supplemental by Klone, page 100. 
48. Supplemental by Erickson, page 101. 
49. Supplemental by Erickson, page 102. 
50. Supplemental by Erickson, page 103. 
51. Spokane County Autopsy Report, pages 104-118. 
52. Supplemental Reports by Roberts, pages 119-120. 
53. Supplemental Reports by Erickson, pages 121-122. 
54. Crash Data Retrieval, pages 123-150. 
55. Lab Report, pages 151-153. 
56. Supplemental by Birdsell, page 154. 
57. Collision Reconstruction Report, pages 155-383. 
58. Copy of Driver's License for Paul W. Stuk, page 384. 
59. Copy of curriculum vitae for Brian Birdsell, pages 385-386. 
60. Copy of curriculum vitae for Jeremy Johnston, pages 387-391 
Items listed below are on the attached five (5) DVD's 
REPORTS Pages 1-391 
AUDIO 13-L18120 911-2, 13-Ll8120 911-3, 13-L18120 911-Pos3, 
13-L18120 911-Pos4, 13-Ll8120 Foster{ 13-L18120 Larsen, 
13L18120_Calll, 13Ll8120_Call2, 367 _13L18120_1, 367 _13L18120_2, 
367_13:18120_3. 
PHOTOS 34613-L18120 001 thru 004, 419_12-01-13 004 thru 069, 
342phonepics13_L18120 001 thru 006, 
342inspectionpics13_L18120 thru 058, 
13L18120 (1) thru (16), 13_L18120crashpics 001 thru 131, and 134 
thru 233. 
FIFTH SUPPLEMENTAL RESPONSE 
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money_pics 001 thru 003 
CELL PHONE RIOS BLACKBERRY, RIOS SAMSUNG, STUK 
VIDEO CRASH PICS, Harley shop, WATCHGUARD ALLEN 
WATCHGUARD BREESE, WATCHGUARD ERICKSON 
WATHCGUARD ERICKSON 2, WATCHGUARD WILLIAMS 
61. Receipt, Inventory And Return of Warrant, pages 392-404. 
FIFTH SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -6-
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WILLIAM JEREMY CARR 
PAUL THOMAS CLARK 
SCOTT 0. GALLINA *" 
JONATHAN D. HALLY 
RUBE G. JUNES* 
KATE A. HAWKINS 
TINA L KERNAN •• 
CHAALES M. STROSCHEIN ** 
THOMAS W. FEENEY (1922-2007) 
* LICENSED IN WASHINGTON & OREGON ONLY 
** LICENSED IN IOAHO & WASHINGTON 
Clerk of the District Court 
Nez Perce County 
PO Box 896 
Lewiston, ID 83501 
Attn: Criminal Dept. 
LAW OFFICES OF 
CLARK AND FEENEY, LLP 
THE TRAIN STATION, SUITE 106 
1229 MAIN STREET 
P.O. DRAWER 285 
LEWISTON, IDAHO 83501 
November 13, 2014 
Re: State ofldaho v. Kyle Rios 
Nez Perce County Case No. CR 13-08926 
Dear Clerk: 
, .~CEIVEO NOV 1 4 2014' 
TELEPHONE: (208) 7 43-9516 
TOLL FREE: (BOO) 865-9516 
MAIN FAX: (208) 746-9160 
ALTERNATE FAX: (208) 798-5399 
EMAIL: cflaw@lewlsh?n.com 
WEBSITE: www.clarkandfeeney.com 
Please issue the enclosed Subpoena Duces Tecum - Matthew Breese and Subpoena Duces Tecum -
Elihah Williams with regard to the above-referenced case and return them to my office. 
Thank your for your assistance. 
PTC:dw 
encs. 
cc: Kyle Rios w/encs. 
Justin Coleman w/encs. 
75/15453.000 
Sincerely, 
CLARK AND FEENEY, LLP 
~ 
By: aul Thomas Clark 
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COURT MINUTES 
CR-2013-0008926 
State of Idaho vs. Kyle Nicholas Rios 
Hearing type: Hearing on Motions 
Hearing date: 1/6/2015 
Time: 9:06 am 
Judge: Jeff M. Brudie 
Courtroom: 1 
Court reporter: Linda Carlton 
Minutes Clerk: JANET 
Tape Number: 1 
Defense Attorney: Paul Clark 
Prosecutor: Justin Coleman 
90619 Def present for motions. Crt relays case is set for trial in March. Defense has filed 
sever motions; mtn to suppress; mtn for change of venue; and mtn to inspect the lab. 
Crt will hear mtn to suppress first. There is 3 parts to the motion: statements made by the 
Def to the police; results of the blood test; and pretrial identification. 
90748 Mr. Clark calls Off Williams to the stand. Witness sworn. 
90849 Mr. Clark moved for all witnesses to be excluded from the courtroom. 
Mr. Coleman no objections. 
Crt q Mr. Clark re other witnesses. 
Mr. Clark will call Off Breeze. 
Crt q Mr. Coleman re witnesses. 
Mr. Coleman has witness but they are not in the courtroom. 
Crt grants motion and excluded witnesses. 
90935 Mr. Clark begins direct exam. 
93031 Counsel confer off record. 
93115 Back on the record. Mr. Clark presents concerns re the recording of the pocket 
recorder not being in officer's report and was also not provided in discovery. Mr. Clark is 
not prepared to go forward with this officer's testimony without being wovided a copy of 
this recording. 
Crt q Mr. Coleman re recording not being provided. 
State is not aware of any pocket recording. 
93318 Recess for State to verify recording. 
94134 Back on the record. 
Mr. Coleman relays there is no audio recording from the pocket recorder. He checked the 
evidence list from the police department and can call the evidence tech in to testify if 
necessary to verify. 
94244 Crt q Mr. Clark. 
Court Minutes 
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Mr. Clark relays he has spoh .. with Mr. Coleman that the recording -~es not exist and does 
not need the evidence tech to testify. 
94330 Mr. Clark proceeds with direct exam and requests to play State's Exhibit 1, the 
WatchGuard recording. 
Crt q if Mr. Clark will be stopping the recording to ask questions. 
Mr. Clark relays he will not, just let it play through. 
94542 WatchGuard Recording played. 
101014 Recording stops. 
Mr. Coleman relays exhibits is marked as State's Exhibit A. 
101055 Mr. Clark continues direct exam. 
102510 Mr. Coleman begins cross exam. 
103037 Mr. Clark begins redirect exam. 
103420 Witness excused. 
103436 Mr. Clark no further evidence on this motion. 
103448 State calls Henna Espy to the stand. Witness sworn. 
103530 Mr. Coleman begins direct exam. 
104148 Mr. Clark begins cross exam. 
104 726 State nothing further. 
Witness excused. 
104 751 State calls Off Matt Breeze to the stand. 
Witness not present. 
Mr. Coleman relays he is not needed. 
104844 Crt will set a briefing schedule for counsel at end of hearing. 
Crt takes motion to suppress under advisement. 
Crt will hear other motions. 
104921 Recess 
110509 Back on the record. Crt q Mr. Clark is anything further on motion to suppress. 
110525 Mr. Clark has nothing further on this motion. 
Crt will set briefing schedule at end of hearing. 
110544 Crt will next hear motion for change of venue. 
110549 Mr. Clark presents argument. 
110647 Mr. Coleman presents argument. 
Court Minutes 
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110907 Crt will review infor1._ ... tion submitted by counsel. Crt takes •.. Jtion for change of 
venue under advisement. 
110932 Crt will next hear motion to inspect lab. 
110944 Mr. Clark presents argument. 
111319 Mr. Coleman presents argument. 
111727 Crt takes motion to inspect the lab under advisement. 
111447 Crt reviews briefing schedule with counsel. 
Crt q Mr. Clark re submitted brief by Jan 30. 
Mr. Clark will have it to the court by Jan 9. 
Crt relays State will have until Feb 6 to submit responsive briefing. 
Crt presents comments. 
Counsel nothing further. 
111630 Recess 
JANET L KOUGH 
Court Minutes 
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OFHGINAL 
DANIEL L. SPICKLER 
FILED 
Nez Perce County Prosecuting Attorney 2015 JrtJ 8 Pf11) q Ol 
JUSTIN J. COLEMAN 
Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 8023 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
vs. 
KYLE N. RIOS, 
Plaintiff, 
Defendant. 
CASE NO. CR2013-0008926 
SIXTH SUPPLEMENTAL RESPONSE TO 
REQUEST FOR DISCOVERY 
COMES NOW, JUSTIN J. COLEMAN, Deputy Prosecuting Attorney, for Nez 
Perce County, Idaho, and pursuant to Defendant's Request for Discovery in the 
case herein, makes the following supplemental disclosure compliance pursuant to 
Idaho Criminal Rules, Rule 16. 
1. That attached hereto is AMENDED EXHIBIT "A" which sets forth additional 
persons who may be called by the State as witnesses at a trial, none of whom are 
known by the undersigned to have any prior felony convictions, unless otherwise 
indicated. The State will continue to provide names of any witnesses as they 
become available. 
2. That attached hereto is AMENDED EXHIBIT "B" which sets forth additional 
reports. 
SIXTH SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -1-
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DATED this o'fl day of January 2015. 
SIXTH SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -2-
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AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy 
of the foregoing SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY was 
(1) ~and delivered, or c{)~ 
(2) __ hand delivered via court basket, or 
(3) __ sent via facsimile, or 
( 4) __ mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
Paul T. Clark 
CLARK and FEENEY 
P .0. Drawer 285 
Lewiston, ID 83501 
DATED this ~ day of January 2015. 
LISA AS KER "-==--"" 
Legal Assistant 
SIXTH SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -3-
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1. 
2. 
3. 
. 4. 
5. 
6. 
AMENDED EXHIBIT "A" 
AMENDED LIST OF WITNESSES 
STATE OF IDAHO vs. KYLE N. RIOS 
NEZ PERCE COUNTY CASE NO. CR2013-0008926 
NAME: BRIANT. SIFERS 
ADDRESS: Lewiston Fire Department 
300 13th Street 
Lewiston, Idaho 83501 
PHONE: (208) 750-6885 
NAME: SHILEEN WAGAR-BURKE 
ADDRESS: St. Joseph Regional Medical Center 
Lewiston, Idaho 83501 
PHONE: (208) 743-2511 
NAME: MARSHAL ALLEN 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: ELIJAH WILLIAMS 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: MARY EASLEY 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
NAME: JACOB GUNTER 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
SIXTH SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY -4-
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7. NAME: CODY C. BROWN 
ADDRESS: Lewiston Fire Department 
1245 Idaho Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-3554 
8. NAME: GAYLON V. WAITS 
ADDRESS: Lewiston Fire Department 
1245 Idaho Street 
300 13th Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-8593 
9. NAME: JEFF KLONE 
ADDRESS: Lewiston Police Department 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
10. NAME: DAVE T .. BOBECK 
ADDRESS: Lewiston Fire Department-Station II 
1533 Grelle Avenue 
Lewiston, Idaho 83501 
PHONE: (208) 743-3554 
11. NAME: BRENDA L. STUK 
ADDRESS: 37585 Eberhardt Rd. 
Peck, Idaho 83544 
PHONE: 
12. NAME: MATI BREESE 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
13. NAME: BRIAN HOCUM MD 
ADDRESS: St. Joseph Regional Medical Center 
415 6th Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-2511 
SIXTH SUPPLEMENTAL RESPONSE 
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14. NAME: 
ADDRESS: 
PHONE: 
15. NAME: 
ADDRESS: 
PHONE: 
16. NAME: 
ADDRESS: 
PHONE: 
17. NAME: 
ADDRESS: 
PHONE: 
18. NAME: 
ADDRESS: 
PHONE: 
19. NAME: 
ADDRESS: 
PHONE: 
20. NAME: 
ADDRESS: 
PHONE: 
SALLY S. AIKEN M.D. 
Office of Medical Examiner 
5901 North Lidgerwood, Suite 24B 
Spokane, Washington 99208 
(509) 477-2296 
GARY L. GILLIAM 
Nez Perce County Coroner 
Nez Perce County Courthouse 
Lewistcm, Idaho 83501 
(208) 799-3074 
BARBARA C. CONDREY 
Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
(208) 746-0171 
STEVE E. NUXOLL 
City of Lewiston 
Lewiston, Idaho 83501 
BRIAN M. ERICKSON 
Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
(208) 746-0171 
MIKE PEDERSEN 
Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
(208) 746-0171 
BRIAN L. BIRDSELL 
Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
(208) 746-0171 
SIXTH SUPPLEMENTAL RESPONSE 
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21. NAME: CRAIG ROBERTS 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston 1 Idaho 83501 
PHONE~ (2.D8) 746-0171 
22. NAME: PAUL W. STUK- DECEASED 
ADDRESS: 
PHONE: 
23. NAME: MARTIN D. HEIEREN 
ADDRESS: Lewiston Fire Department 
1245 Idaho Street 
Lewiston 1 Idaho 83501 
PHONE: (208) 743-3554 
24. NAME: BENJAMIN COVINGTON 
ADDRESS: Lewiston Fire Department 
1245 Idaho Street 
Lewiston 1 Idaho 83501 
PHONE: (208) 743-3554 
25. NAME: DARELD E. LOOKABILL 
ADDRESS: 721 Cassell Street 
Lewiston 1 Idaho 83501 
PHONE: (208) 413-8925 
26. NAME: PAUL A. LARSEN 
ADDRESS: 1003 Wells Bench Road 
Orofino 1 Idaho 83544 
PHONE: 
27. NAME: JESSE L. FOSTER 
ADDRESS: 202 Reservoir Drive 
Kendrick1 Idaho 83537 
PHONE: (208) 451-6278 
28 NAME: JACK MURPHY 
ADDRESS: Hell's Canyon Harley Davidson 
Lewiston, Idaho 83501 
PHONE: (208) 743-7433 
SIXTH SUPPLEMENTAL RESPONSE 
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29 NAME: DOUGLAS L. KLAMPER 
ADDRESS: 3323 Meadowlark Drive 
Lewiston, Idaho 83501 
PHONE: (208) 746-4010 
30 NAME: JOE STORMES 
ADDRESS: Lewiston Police Department 
1224 F Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
31 NAME: KENNETH C. GARRISON 
ADDRESS: Timber Inn 
3025 E. Main Street 
Lewiston, Idaho 83501 
PHONE: (208) 798-5349 
32 NAME: SERENA L. TSCHIRGI 
ADDRESS: St. Joseph Regional Medical Center 
415 6th Street 
Lewiston, Idaho 83501 
PHONE: (208) 743-2511 
33 NAME: LISA PROUTY 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
34 NAME: MIKE RIGNEY 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: (208) 746-0171 
35 NAME: HANNAH C. ESPY 
ADDRESS: St. Joseph Regional Medical Center 
Lewiston, Idaho 83501 
PHONE: (208) 669-0234 
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36 NAME: JEREMY T. JOHNSTON 
ADDRESS: Idaho State Police Forensic Services 
615 West Wilbur, Suite B 
Coeur D'Alene, Idaho 83815 
PHONE: (208) 209-8700 
37. NAME: SUZANN Q. BANKS 
ADDRESS: Lewiston Police Department 
1224 "F" Street 
Lewiston, Idaho 83501 
PHONE: {208) 746-0171 
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AMENDED EXHIBIT "B" 
AMENDED LIST OF REPORTS 
STATE OF IDAHO vs. KYLEN. RIOS 
NEZ PERCE COUNTY CASE NO. CR2013-0008926 
1. Felony Cap Sheet, pages 1-3. 
2. Supplemental by Williams dated 12-1-13, pages 4-5. 
3. Supplemental by Breese dated 12-1-13, pages 6-8. 
4. Idaho Vehicle Collision Report, pages 9-15. 
5. Copy of Citation 143628, page 16. 
6. Alcohol/Drug Influence Report, pages 17-18. 
7. Notice of Suspension, pages 19-20. 
8. Affidavit for Initial Determination of Probable Cause for Leaving the Scene of 
an Accident Resulting in an Injury or Death, page 21. 
9. Initial Determination of Probable Cause for Leaving the Scene of an Accident 
Resulting in an Injury or Death, page 22. 
10. Affidavit for Initial Determination of Probable Cause for Vehicular 
Manslaughter, page 23. 
11. Initial Determination of Probable Cause for Vehicular Manslaughter, page 24. 
12. Initial Determination of Cause for Driving While Intoxicated, page 25. 
13. Affidavit Supporting Initial Determination of Probable Cause for Driving While 
Intoxicated, pages 26-27. 
14. Main Names Table of Kyle N. Rios, pages 28-31. 
15. Criminal History of Kyle N. Rios, pages 32-45. 
16. Supplemental by Gunter dated 12-1-13, pages 46-47. 
17. Supplemental by Allen dated 12-1-13, page 48. 
18. CAD Call info/comments, page 49. 
19. Supplemental by Pedersen dated 12-1-13, page 50. 
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20. Supplemental by Pedersen dated 12-1-13, page 51. 
21. Supplemental by Pedersen dated 12-1-13, page 52. 
22. Supplemental by Birdsell dated 12-1-13, page 53. 
23. Supplemental by Roberts dated 12-1-13, page 54. 
24. Supplemental by Klone dated 12-2-13, page 55. 
25. Supplemental by Klone dated 12-2-13, page 56. 
26. Supplemental by Roberts dated 12-2-13, page 57. 
27. Supplemental by Klone dated 12-2-13, page 58. 
28. Supplemental by Erickson dated 12-2-13, pages 59-60. 
29. Supplemental by Erickson dated 12-3-13, page 61. 
30. Supplemental by Erickson dated 12-3-13, page 62. 
31. Supplemental by Klone dated 12-4-13, page 63. 
32. Supplemental by Klone dated 12-4-13, page 63. 
33. Supplemental by Erickson dated 12-4-13, page 65. 
34. Supplemental by Erickson dated 12-4-13, page 66. 
35. Supplemental by Birdsell dated 12-3-13, page 67. 
36. Supplemental by Kjorness dated 12-5-13, page 68. 
37. Idaho EMS Incident Report 112830, pages 69-71. 
38. Coroner's Report dated 12-1-13, page 72. 
39. Unofficial Death Certificate Abstract, pages 73-74. 
40. Spokane County Medical Examiner Outside County Autopsy Findings dated 
12-2-13, page 75. 
41. Autopsy Request Form, page 76. 
42. Human Remains Form dated 12-2-13, page 77. 
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43. Hospital Records for Kyle N. Rios for 12-1-13, pages 78-92. 
44. Copy of Death Certificate, page 93. 
45. Supplemental by Klone, page 94. 
46. Law Incident Table, pages 95-99. 
47. Supplemental by Klone, page 100. 
48. Supplemental by Erickson, page 101. 
49. Supplemental by Erickson, page 102. 
50. Supplemental by Erickson, page 103. 
51. Spokane County Autopsy Report, pages 104-118. 
52. Supplemental Reports by Roberts, pages 119-120. 
53. Supplemental Reports by Erickson, pages 121-122. 
54. Crash Data Retrieval, pages 123-150. 
55. Lab Report, pages 151-153. 
56. Supplemental by Birdsell, page 154. 
57. Collision Reconstruction Report, pages 155-383. 
58. Copy of Driver's License for Paul W. Stuk, page 384. 
59. Copy of curriculum vitae for Brian Birdsell, pages 385-386. 
60. Copy of curriculum vitae for Jeremy Johnston, pages 387-391 
Items listed below are on the attached five (5) DVD's 
REPORTS Pages 1-391 
AUDIO 13-Ll8120 911-2, 13-L18120 911-3, 13-L18120 911-Pos3, 
13-L18120 911-Pos4, 13-L18120 Foster, 13-Ll8120 Larsen, 
13Ll8120_Calll, 13L18120_Call2, 367 _13Ll8120_1, 367 _13L18120_2, 
367 _13: 18120_3. 
PHOTOS 34613-L18120 001 thru 004, 419_12-01-13 004 thru 069, 
342phonepics13_L18120 001 thru 006, 
342inspectionpics13_L18120 thru 058, 
13L18120 (1) thru (16), 13_L18120crashpics 001 thru 131, and 134 
thru 233. 
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money_pics 001 thru 003 
CELL PHONE RIOS BLACKBERRY, RIOS SAMSUNG, STUK 
VIDEO CRASH PICS, Harley shop, WATCHGUARD ALLEN 
WATCHGUARD BREESE, WATCHGUARD ERICKSON 
WATHCGUARD ERICKSON 2, WATCHGUARD WILLIAMS 
61. Receipt, Inventory And Return of Warrant, pages 392-404 
62. Supplemental by Banks dated 1-7-15, page 405. 
63. Photos- 13-L1S120_ 413Pic1, Pic2, Pic3 
Items 62 and 63 are on the attached CD. 
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WILLIAM JEREMY CARR 
PAUL THOMAS CLARK 
JONATHAN D. HALLY 
RUBE G. JUNES• 
KATE A. HAWKINS 
TINA L. KERNAN•• 
CHARLES M. STROSCHEIN •• 
THOMAS W. FEENEY (1922-2007) 
* LICENSED IN WASHINGTON & OREGON ONLY 
•• LICENSED IN IDAHO & WASHINGTON 
Clerk of the District Court 
Nez Perce County 
PO Box 896 
Lewiston, ID 83501 
Attn: Criminal Dept. 
".. . ··- ... ···• 
<<-'~------- _:~'., •. ~·····--.,, •.. ,-,-·~·:::?I 
LAW OFFICES OF 
CLARK A ND FEENEY, LLP 
THE TRAIN STATION. SUITE 106 
1229 MAIN STREET 
P.O. DRAWER 285 
LEWISTON, IDAHO 83501 
January 15, 2015 
Re: State ofldaho v. Kyle Rios 
Nez Perce County Case No. CR 13-08926 
Dear Clerk: 
TELEPHONE: (208) 7 43-95 16 
TOLL FREE: (BOO) 865-95 16 
MAIN FAX: (206) 746-9160 
ALTERNATE FAX: (208) 798-5399 
EMAIL: cflaw@lewiston.com 
WEBSITE: www.c1arkandfeeney.com 
Enclosed herewith for filing is an original Defendant's Second Supplemental Brief in Support of 
Motion to Suppress with regard to the above-referenced case. 
If you have any questions, do not hesitate to contact me. 
PTC:dw 
enc. 
cc: Kyle Rios w/enc. 
Justin Coleman w/enc. 
75/15453.000 
Sincerely, 
CLARK AND FEENEY, LLP 
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CLARK and FEENEY rlLPUTY 
Attorneys for Defendant 
The Train Station, Suite 201 
13th and Main Streets 
P. 0. Drawer 285 
Lewiston, Idaho 83501 
Telephone: (208) 743-9516 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
9 STATE OF IDAHO, 
10 
) 
) 
) 
) 
) 
) 
) 
Case No. CR 2013-08926 
11 
12 
Plaintiff, 
vs. 
DEFENDANT'S SECOND 
SUPPLEMENTAL BRIEF IN SUPPORT 
OF MOTION TO SUPPRESS 
13 KYLE NICHOLAS RIOS, 
14 
15 
16 
17 
18 
----~-1 
Defendant. ) 
COMES NOW the defendant, Kyle Rios, by and through his attorney ofrecord, and hereby 
respectfully submits this supplemental memorandum of authority in support of his Motion to 
Suppress. This motion is based upon additional case law that has come into existence since the 
original Brief in Support of Motion to Suppress Blood Test Results dated July 31, 2014, and 19 
2 o Defendant's Supplemental Brief in Support of Motion to Suppress dated November 6, 2014. This 
21 Second Supplemental Memorandum in Support of Motion to Suppress is also based upon additional 
22 evidence (or lack of additional evidence) that came to light from the testimony of Officer Elijah 
23 
24 
25 
26 
Williams on January 6, 2015. 
2nd SUPPLEMENTAL BRIEF-1-
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1 
2 
THE COURT MAY CONSIDER EVIDENCE OF THE 
ABSENCE OF A TAPE RECORDING 
At the hearing on January 6, 2(H5, Officer Elijah Williams testified in some detail as to the 
3 tape recordings that were made and the methodology in which they were made. He first discussed 
4 the Watchguard video/audio tape recording that was made from his vehicle's video/audio system and 
5 how it started prior to him coming into contact with Defendant Kyle Rios and how he recorded until 
6 
he got to St. Joseph Regional Medical Center. Of course, the Watchguard recording was admitted 
7 
8 
into evidence and played to the Court as State's Exhibit A and was consistent with the Officer's 
testimony. 
9 
10 The Officer also testified in some detail as to his pocket tape recording that he used at the 
11 hospital after he was no longer using the Watchguard system. 
12 
13 
14 
15 
He testified that he was trained to record events related to DUI investigations. Further, it was 
standard procedure of his department to tape record DUI investigations on December 1, 2013. 
Officer Williams testified that he tape recorded the events, including the reading of the 18-
16 8002 Advisory Form to Defendant Kyle Rios and he tape recorded at least up to the actual blood 
1 7 draw. He was uncertain whether or not he recorded the blood draw itself. Officer Williams also 
18 testified that he uploaded the audio from his pocket tape recorder into the case file with the Lewiston 
19 
Police Department. 
20 
21 
Officer Williams acknowledged that his Subpoena Duces Tecum requiring him to appear on 
January 6, 2015, required him to provide both the recording from the Watchguard system as well as 22 
2 3 the recording from his pocket tape recorder, but he produced neither at the time of his testimony. 
2 4 His excuse for not providing the recordings appeared to be less than satisfactory. 
25 
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It became apparent during the proceedings, after the officer testified as set forth above, that 
neither the defense nor the prosecution had a copy of the recording from the officer's pocket tape 
recording. A recess was declared and the State was required to immediately obtain the pocket tape 
3 recording that the officer testified that he had downloaded. After a short recess, the State announced 
4 that no such recording had ever been downloaded into the system. 
5 
6 
7 
8 
The officer later recanted his earlier testimony saying his earlier testimony regarding the 
pocket tape recording was not correct. 
If his original testimony regarding the pocket tape recording was not correct that calls into 
question his recollection of the events. Further, it raises issues with regard to his failure to comply 
9 
10 with his training. As stated above, his training in DUI detection is that he is to record the events. 
11 Further, the Department policy that was in effect on December 1, 2013, was to record the events. 
12 
13 
14 
15 
Current law also provides as follows, "[a] trial court most certainly may consider the absence 
of a recording, when the interrogating officer conveniently could have made one, in evaluating the 
officer's credibility. Thus, the failure to record an interrogation may be a factor in assessing the 
accuracy and truthfulness of the officer's account of the event." State of Idaho v. Melquiades 
16 
17 Dominguez, 137 Idaho 681, 52 P. 3d 325 (2002). 
18 
19 
20 
21 
FAILURE TO OBTAIN A WARRANT FOR THE BLOOD DRAW·-
WHEN DEFENDANT REFUSES TO CONSENT TO BLOOD 
DRAW REQillRES THE COURT TO SUPPRESS THE RESULTS 
Both Officer Elijah Williams and Phlebotomist Henna Espy testified that when requested 
Kyle Rios refused to sign a consent form for his blood draw. 
22 
23 Officer Elijah Williams testified that he did not obtain a warrant for the blood draw. 
2 4 However, on the directive of Officer Williams, the phlebotomist drew blood from Defendant Kyle 
25 Rios. 
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Since the original briefing in this case, Idaho law has gone through a transformation based 
on the decision in State of Idaho v. Micah Abraham Wulff, 157 Idaho 416,337 P. 3d 575 (2014) 
decided by the Idaho Supreme Court on October 29, 2014, and State of Idaho v. Dennis John 
3 Halseth, (which appears to remain an unpublished opinion) decided by the Idaho Supreme Court on 
4 December 2, 2014 - copies of both cases are attached hereto as Exhibit A and Exhibit B 
5 respectively. The Wulff decision, among other things, overruled the Diaz and Woolery cases that 
6 
were previously cited in the earlier referenced memorandums and held that the implied consent 
7 
statute adopted by the State ofldaho is not a valid exception to the warrant re~uirement. 
8 
9 
The Court in Wulffheld, "Idaho's implied consent statute must jump two hurdles to qualify 
10 as voluntary: (1) drivers give their initial consent voluntarily and (2) drivers must continue to give 
11 voluntary consent." Obviously Mr. Rios did not continue to give his voluntary consent because he 
12 refused to give consent when asked to do so as both the officer and phlebotomist testified. 
13 
The Wulff case is noteworthy also in that it places the burden ofproof on the State to show 
14 
that the consent was voluntary. Wulff provides as follows: 
15 
16 
17 
18 
19 
20 
21 
Voluntariness has always been analyzed under the totality of the circumstances 
approach: "whether a consent to a search was in fact 'voluntary' ... is a question of 
fact to be determined from the totality of all the circumstances." 
Further, the State has the burden to prove that "consent was, in fact, freely and 
voluntarily given." 
Consent is not voluntary if it is "the product of duress or coercion, express or 
implied." 
Obviously there is no consent in this case because Mr. Rios refused to give consent when asked if 
22 
2 3 he would give his consent. There is no question in this case that there was no consent given and, 
2 4 other than an implied consent which he revoked when he expressly refused to give his consent to the 
2 5 blood draw. The officer failed to obtain a warrant as required under the Wulff and Halseth decisions. 
26 
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The Court must suppress the blood test because the Officer failed to obtain a warrant prior to taking 
Mr. Rios's blood. 
RESPECTFULLY SUBMITTED this \ 0 day of January, 2015. 
CLARK and FEENEY, LLP 
By: _____ f---J~--------------
Paul Thomas Cl k, a member of the finn. 
Attorneys for De endant. 
CERTIFICATE OF SERVICE 
. re 
I HEREBY CERTIFY that on the ...J.!2 day of January, 2015, I caused to be served a true and correct 
9 copy of the foregoing document by the method indicated below, and addressed to the following: 
10 
11 
12 
Justin Coleman 
Deputy Prosecutor 
Nez Perce County Prosecutor's Office 
PO Box 1267 
13 Lewiston, ID 83501 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
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State v. Wulff, 157 Idaho 416 (20 
3.37 p:3d 575-- _________ " ___ ~~, 
157 Idaho 416 
Supreme Court of Idaho, 
Boise, August 2014 Term. 
STATE OF IDAHO, Plaintiff-Appellant, 
v. 
Micah Abraham WULFF, Defendant-Respondent. 
No. 41179. Oct. 29, 2014. 
Synopsis 
Background: Defendant who was charged with felony 
driving under the influence (DUI) moved to suppress results 
of a warrantless blood draw. The District Court, First Judicial 
District, Kootenai County, Benjamin R. Simpson, J., granted 
the motion. The state appealed. 
[Holding:] The Supreme Court, Burdick, CJ., held that 
application of the implied-consent statute as a per se 
exception to the warrant requirement as to blood draws 
violates the Fourth Amendment, overruling State v. Diaz, 144 
Idaho 300, 160 P.3d 739, and State v. Woolery, 116 Idaho 
368, 775 P.2d 1210. 
Affirmed. 
West Headnotes (12) 
[l] Criminal Law 
~ Illegally obtained evidence 
Criminal Law 
P Evidence wrongfully obtained 
Supreme Court reviews a trial court's order 
granting a motion to suppress evidence using 
a bifurcated standard of review; the Supreme 
Court accepts the trial court's findings of fact 
unless they are clearly erroneous but may 
freely review the trial court's application of 
constitutional principles in light of those facts. 
Cases that cite this headnote 
[ZJ Courts 
' ------·--.. --------- ---· 
[3] 
[4] 
[SJ 
(6] 
·,. 
~ Erroneous or injudicious decisions 
Supreme Court must follow controlling 
precedent unless it is manifestly wrong, unless 
it has proven over time to be unjust or unwise, 
or unless overruling it is necessary to vindicate 
plain, obvious principles of law and remedy 
continued injustice. 
Cases that cite this headnote 
Searches and Seizures 
~ Taking samples of blood, pr other physical . 
specimens; handwriting exemplar~ . ., .. , 
Requiring that a person submiLt:o .,a,1:ilood 
alcohol test is a search and seizure uµder the 
Fourth Amendment and the Idaho Constitution .. 
U.S.C.A. Const.Amend. 4; Const. Art. 1, § 1. 
Cases that cite this headnote 
Searches and Seizures 
·~ Fourth Amendment and reasonableness in 
general 
Like the Fourth Amendment, the purpose 
of the search-and-seizure provision of the 
Idaho Constitution is to protect Idaho citizens' 
reasonable expectation of privacy against 
arbitrary governmental intrusion. U.S.C.A. 
Const.Amend. 4; Const. Art. l, § 1. 
Cases that cite this headnote 
Searches and Seizures 
~ Necessity of and preference for warrant, 
and exceptions in general 
W arrantless searches and seizures are 
presumptively unreasonable under the Fourth , 
Amendment. U.S.C.A. Const.Amend. 4., ,·. 
Cases that cite this headnote 
Searches and Seizures 
~ Necessity of and preference for warrant, 
and exceptions in general 
To overcome the presumption that a warrantless 
search is unreasonable, the search must fall 
Westlav,Ne.xr (;':, 2015 Thomsen Reuters. No claim to origin2! U.S. Governm'J!,!)f!HJBJT ''A" i 
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·337 P .3d 575 
[7] 
[8] 
[9] 
within a well-recognized exception to the 
warrant requirement. U.S.C.A. Const.Amend. 4. 
Cases that cite this headnote 
Searches and Seizures 
ri= Emergencies and Exigent Circumstances; 
Opportunity to Obtain Warrant 
Searches and Seizures 
P Waiver and Consent 
Exigency and consent are two well-recognized 
exceptions to the warrant requirement. U.S.C.A. 
Const.Amend. 4. 
2 Cases that cite this headnote 
Automobiles 
ri= Grounds or cause; necessity for arrest 
In the context of nonconsensual blood testing 
in drunk-driving cases, the exigency exception 
to the warrant requirement applies based on the 
totality of the circumstances, which is analyzed 
case by case. U.S.C.A. Const.Amend. 4. 
Cases that cite this headnote 
Searches and Seizures 
ri= Voluntary nature in general 
Searches and Seizures 
ri= Questions of law or fact 
Whether a consent to a search was in fact 
voluntary is a question of fact to be determined 
from the totality of all the circumstances. 
U.S.C.A. Const.Amend. 4. 
Cases that cite this headnote 
[10] Searches and Seizures 
~ Consent, and validity thereof 
When a defendant challenges a search for lack 
of consent, the state has the burden to prove that 
consent was, in fact, freely and voluntarily given. 
U.S.C.A. Const.Amend. 4. 
Cases that cite this headnote 
[11 J Searches and Seizures 
ri= Voluntary nature in general 
Consent to a search is not voluntary if it is the 
product of duress or coercion, express or implied. 
U.S.C.A. Const.Amend. 4. 
Cases that cite this headnote 
[12} Automobiles 
~ Consent, express or implied 
Application of the implied-consent statute as a 
per se exception to the warrant requirement as 
to blood draws violates the Fourth Amendment; 
overruling State v. Diaz, 144 Idaho 300, 160 P.3d 
739, and State v. Woolery, 116 Idaho 368, 775 
P.2d 1210. U.S.C.A. Const.Amend. 4; West's 
LC.A.§ 18-8002. 
1 Cases that cite this headnote 
West Codenotes 
Held Unconstitutional 
West's LC.A.§ 18-8002 
Attorneys and Law Firms 
*576 Hon. Lawrence G. Wasden, Idaho Attorney General, 
Boise for appellant. Kenneth K. Jorgensen, Deputy Attorney 
General argued. 
Phelps & Associates, Spokane, for respondent. Douglas D. 
Phelps argued. 
Opinion 
BURDICK, Chief Justice. 
The State of Idaho appeals the Kootenai County district 
court's grant of Micah Wulffs motion to suppress evidence 
obtained in a warrantless blood draw. That blood draw 
took place after Wulff was in custody for driving under 
the influence. The district court held that the United States 
Supreme Court's holding in Missouri v. McNeely, 569 U.S. 
--, 133 S.Ct. 1552, 185 L.Ed.2d 696 (2013) suggests 
that warrantless blood draws are not always permitted 
under Idaho's implied consent statute. The State argues that 
McNeely was limited to the exigent circumstances exception 
to the warrant requirement and Idaho's implied consent statute 
VVestlawNext'© 2015 Thomson Reuters. No claim to original U.S. Government Works. 2 
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337 P.3d 575 
is a valid exception to the warrant requirement. We affirm the 
district court. 
I. FACTUAL AND PROCEDURAL BACKGROUND 
On October 23, 2012, a sheriffs deputy stopped Micah Wulff 
after observing Wulff's vehicle speeding twenty-five to thirty-
five miles an hour over the speed limit. The deputy asked 
Wulff why he was driving so fast. Wulff replied, .. I don't 
know, I probably shouldn't be driving." As Wulff spoke, the 
deputy smelled an alcoholic beverage odor coming from the 
vehicle. The deputy noticed that the smell grew stronger as 
Wulff exited his vehicle and observed that Wulffs eyes were 
red and bloodshot. Wulff admitted he had been drinking and 
then had difficulties with the field sobriety evaluations. The 
deputy reported that he believed Wulff was driving under 
the influence (DUI) based upon Wulffs field sobriety test, 
speeding, admission he had been drinking, and alcohol odor. 
The deputy then took Wulff into custody. Wulff refused a 
breath test, so the deputy informed Wulff that he would take 
him to the hospital for a blood draw. Wulff stated that he 
understood and accompanied the deputy to his vehicle. At 
the hospital, Wulff became uncooperative as a nurse began to 
prepare his ann for a blood draw. Wulff placed his left arm 
in a blocking position and told the nurse ''you're not touching 
me." After two security officers arrived, Wulff allowed the 
nurse to draw his blood. The deputy did not obtain a warrant 
for the blood test. The test results showed a .217 blood alcohol 
content. 
The State charged Wulff with felony DUL Wulff moved to 
suppress the blood draw results. Wulff argued that he did 
not consent to the blood draw and there were no exigent 
circumstances to allow a warrantless blood draw. The State 
argued that the warrantless blood draw was appropriate under 
Idaho's implied consent statute, Idaho Code section 18-8002, 
because Wulff gave his irrevocable implied consent to the 
blood draw by taking advantage of the privilege of driving 
on Idaho's roads. The State further argued that Missouri 
v. McNeely did not decide the constitutionality of implied 
consent statutes, so Idaho's implied consent statute allows 
warrantless blood draws under the consent exception to the 
warrant requirement. Alternatively, the State argued that 
exigent circumstances justified the warrantless blood draw. 
The district court granted Wulffs motion to suppress. The 
court first concluded that McNeely indicated that implied 
consent statutes cannot act as per se exceptions to the 
warrant requirement because McNeely emphasized *577 
the importance of the totality of the circumstances. The 
court reasoned that while McNeely did not explicitly address 
implied consent statutes, "it would be antithetical to interpret 
the McNeely opinion as permitting warrantless blood draws 
simply because a state has legislation that allows such action." 
After discounting the State's implied consent argument, the 
court determined that exigent circumstances did not justify 
the warrantless blood draw. The State timely appealed. 
II. STANDARD OF REVIEW 
[l] [2] We review a district court's order granting a motion 
to suppress evidence using a bifurcated standard of review. 
State v. Purdum, 147 Idaho 206, 207, 207 P.3d 182, 183 
(2009). This Court accepts the trial court's findings of fact 
unless they are clearly erroneous, but may freely review the 
trial court's application of constitutional principles in light 
of those facts. Id. We must follow controlling precedent 
''unless it is manifestly wrong, unless it has proven over time 
to be unjust or unwise, or unless overruling it is necessary 
to vindicate plain, obvious principles of law and remedy 
continued injustice." State v. Watts, 142 Idaho 230,232, 127 
P.3d 133, 135 (2005) (quoting Reyes v. Kit Mfg. Co., 131 
Idaho 239,240, 953 P.2d 989, 990 (1998)). 
ill.ANALYSIS 
A. The district court correctly granted Wulff's motion to 
suppress. 
The district court granted Wulffs motion to suppress. 
The court held that the consent exception to the warrant 
requirement did not apply and the officer's warrantless blood 
draw was not justified py exigent circumstances. The court's 
holding on exigent circumstances is not at issue. Instead, the 
State focuses on the district court's holding that the Idaho 
implied consent statute did not fall into the consent exception 
to the Fourth Amendment. 
The district court stated that "the recent United States 
Supreme Court case Missouri v. McNeely, 569 U.S.--, 133 
S.ct. 1552, 185 L.Ed.2d 696 (2013) places new limits on the 
ability of law enforcement to conduct a blood test without 
a warrant." The court focused on McNeely's language that 
"[ w ]hether a warrantless blood test of a drunk-driving suspect 
is reasonable must be determined case by case based on the 
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totality of the circumstances." McNeely, - U.S. at --, 
133 S.Ct. at 1563, 185 L.Ed.2dat709. The court reasoned that 
allowing warrantless blood draws based on Idaho's implied 
consent statute would act as a per se exception to the warrant 
requirement, which contradicted McNeely's language that 
warrantless blood draws should be examined case by case. 
After acknowledging that McNeely did not explicitly address 
implied consent statutes, the court noted that interpreting 
the McNeely opinion as permitting warrantless blood draws 
simply because a state's legislation allows them would make 
McNeely "a dead letter." Thus, the court held that the blood 
draw did not fall within the consent exception to the Fourth 
Amendment's warrant requirement. 
The State argues that the consent exception may be implied 
under Idaho's implied consent statute because the issue in 
McNeely was limited to "nonconsensual" blood testing and 
McNeely's holding was limited to blood draws taken under 
the exigency exception. The State also argues that McNeely 
endorsed implied consent laws. 
[3} [4] Requiring that a person submit to a blood alcohol 
test is a search and seizure under the Fourth Amendment to 
the United States Constitution and Article I Section 17 of the 
Idaho Constitution. Schmerber v. California, 384 U.S. 757, 
767, 86 S.Ct. 1826, 1833-, 16 L.Ed.2d 908, 917-18 (1966); 
State v. Diaz, 144 Idaho 300,302, 160 P.3d 739, 741 (2007). 
"Like the Fourth Amendment, the purpose of Art. I, § 17 is 
to protect Idaho citizens' reasonable expectation of privacy 
against arbitrary governmental intrusion." State v. Holton, 
132 Idaho 501, 503, 975 P.2d 789, 791 (1999). We will not 
address the Idaho Constitution in this case because the district 
court's decision and the parties' arguments were confined to 
the United States Constitution. 
[5) [61 [7] The Fourth Amendment provides: 
*578 The right of the people to be 
secure in their persons, houses, papers, 
and effects, against unreasonable 
searches and seizures, shall not be 
violated and no Warrants shall issue, 
but upon probable cause, supported by 
Oath or affirmation, and particularly 
descnbing the place to be searched, 
and the persons or things to be seized. 
U.S. Const. amend. IV. Warrantless searches and seizures are 
presumptively unreasonable under the Fourth Amendment. 
Coolidge v. New Hampshire, 403 U.S. 443, 454-55, 91 S.Ct. 
2022, 2031-32, 29 L.Ed.2d 564, 575-76 (1971); Diaz, 144 
Idaho at 302, 160 P.3d at 741. To overcome this presumption 
of unreasonableness, the search must fall within a well-
recognized exception to the warrant requirement. Coolidge, 
403 U.S. at 455, 91 S.Ct. at 2032, 29 L.Ed.2d at 576; Diaz, 
144 Idaho at 302, 160 P.3d at 741. Exigency and consent are 
two well-recognized exceptions to the warrant requirement. 
Kentuckyv.King, -U.S.--, 131 S.Ct.1849, 179L.Ed.2d 
865 (2011); Diaz, 144 Idaho at 302, 160 P.3d at 741. 
1. Exigency and Implied Consent in Idaho 
We have held law enforcement officers do not need a warrant 
for a forced blood draw based upon the exigency and consent 
exceptions to the warrant requirement. State v. Woolery, 116 
Idaho 368, 370, 775 P.2d 1210, 1212 (1989), abrogated by 
Missouri v. McNeely, - U.S.--, 133 S.Ct. 1552, 185 
L.Ed.2d 696 (2013) (exigency); Diaz, 144 Idaho at 303, 160 
P.3d at 742 (consent). As to exigency, this Court held that 
warrantless blood draws are permissible under that exception 
because ''the destruction of the evidence by metabolism of 
alcohol in the blood provides an inherent exigency which 
justifies the warrantless search." Woolery, 116 Idaho at 370, 
775 P.2d at 1212. In other words, the fact that our bodies 
metabolize alcohol over time means that valuable evidence 
is lost in the time required to get a warrant, which created 
exigent circumstances to allow a warrantless blood draw. 
See State v. DeWitt, 145 Idaho 709, 712, 184 P.3d 215,218 
(Ct.App.2008). 
We also held that Idaho's implied consent statute allows 
warrantless blood draws under the consent exception. Diaz, 
144 Idaho at302-03, 160 P.3d at741-42. Idaho Code section 
18-8002 provides that a person gives "implied consent'' to 
evidentiary testing, including blood draws, when that person 
drives on Idaho roads and a police officer has "reasonable 
grounds to believe that person has been driving or in actual 
physical control of a motor vehicle in violation of [Idaho's 
DUI statute]." 1 That statute provides penalties for any driver 
who refuses to comply with testing, including a one-year 
driver's license suspension and a $250 fine for the first refusal. 
l.C. § 18-8002(4). Implied consent to evidentiary testing 
includes consent to Breathalyzer tests and blood tests. LC. 
§ 18-8002(9). In Diaz, police ordered a blood draw over a 
driver's objections because the officer had reasonable grounds 
to believe the driver was under the influence. 144 Idaho at 
303, 160 P.3d at 742. We reasoned that "[b]ecause Diaz 
had already given his implied consent to evidentiary testing 
by driving on an Idaho road, he also gave his consent to a 
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blood draw." Id. We based our holding solely on the implied 
consent exception. Therefore, prior to Missouri v. McNeely, 
warrantless blood draws fit under both exceptions to the 
warrant requirement. 
2. Missouri v. McNeely's impact on exigency and implied 
consent as exceptions to the warrant requirement. 
[8] Missouri v. McNeely indicates that Idaho cannot use a 
per se exigency exception .to the warrant requirement based 
upon the natural dissipation of alcohol in the bloodstream. 
In McNeely, the defendant was pulled over for driving 
erratically, refused a *579 Breathalyzer test, and was ta.ken 
to a hospital for a warrantless forced blood draw. - U.S. 
at --, 133 S.Ct. at 1556-57, 185 L.Ed.2d at 702-03. 
The defendant moved to suppress his blood test results, 
arguing the warrantless blood draw violated his rights under 
the Fourth Amendment. Id. The United States Supreme 
Court held that "the natural metabolization of alcohol in 
the bloodstream" did not present a "per se exigency that 
justifies an exception to the Fourth Amendment's warrant 
requirement for nonconsensual blood testing in all drunk.-
driving cases" Id. at--, 133 S.Ct. at 1556, 185 L.Ed.2d at 
702. The Court held that instead, "exigency in this context 
must be determined case by case based on the totality of the 
circumstances." Id. 2 In other words, the body's ability to 
metabolize alcohol is just one factor that a court can consider 
as part of the totality of circumstances test. 3 The Court in 
McNeely cited State v. Woolery as a jurisdiction that has held 
the body's natural dissipation of alcohol alone provides a 
per se exception to the warrant requirement in DUI cases. 
McNeely, - U.S. at --, n. 2, 133 S.Ct. at 1558, n. 2, 
185 L.Ed.2d at 703-04, n. 2. Accordingly,McNee/y abrogated 
Woolery's holding that the natural dissipation of alcohol 
always creates an exigency exception in drunk-driving cases. 
The rule is now that the exigency exception applies based on 
the totality of the circumstances, which is analyzed case by 
case. 
While Idaho's exigency exception no longer applies in every 
drunk-driving case, current Idaho precedent holds that forced 
blood draws based on the implied consent exception fall under 
the alternate consent exception to the warrant requirement. 
Diaz, 144 Idaho at 303, 160 P.3d at 742. Missouri v. McNeely 
did not directly address whether warrantless forced blood 
draws can be justified by implied consent and its holding 
applied to the exigency exception only. McNeely, -U.S. at 
--, 133 S.Ct. at 1568, 185 L.Ed.2d at 714-15. However, 
McNeely repeatedly indicated that "[w]hether a warrantless 
blood test of a drunk-driving suspect is reasonable must 
be determined case by case based on the totality of the 
circumstances." Id. at--, 133 S.Ct. at 1563, 185 L.Ed.2dat 
709. Here, the district court determined thatMcNeely applied 
to all warrantless blood draws, stating "[McNeely] places new 
limits on the ability oflaw enforcement to conduct a blood test 
without a warrant." However, the State argues that the United 
States Supreme Court's holding in McNeely applies only to 
exigency. Thus, the issue is whether McNeely's holding is 
narrow and limited to the exigency exception, or is broader 
and applies to_ all per se exceptions to the warrant requirement. 
The argument that McNeely applies only to exigency requires 
a narrow reading of McNeely's holding. Indeed, in the context 
of the exigency exception and only after extensive analysis 
of the exigency exception, the United States Supreme Court 
stated that "[w]hether a warrantless blood test of a drunk-
driving suspect is reasonable must be determined case by case 
based on the totality of the circumstances." McNeely, -
U.S. at--, 133 S.Ct. at 1563, 185 L.Ed.2d at 709. Also, the 
plurality opinion cited implied consent laws as one of a state's 
"broad range oflegal tools to enforce their drunk-driving laws 
and to secure BAC evidence without undertaking warrantless 
nonconsensual blood draws." Id. at--, 133 S.Ct. at 1566, 
185 L.Ed.2d at 712 (plurality opinion). The Court noted 
that these "implied consent laws [ ] require motorists, as a 
condition of operating a motor vehicle in the State, to consent 
to BAC testing if they are arrested or otherwise detained 
on suspicion of a drunk-driving offense." Id. The plurality's 
reference to *580 implied consent as a tool to enforce drunk 
driving laws combined with the holding on exigency make it 
plausible to read McNeely as only applying to exigency. 
However, McNeely's overall discussion suggests a broader 
reading: that implied consent is no longer acceptable when 
it operates as a per se exception to the warrant requirement 
because the Court repeatedly expressed disapproval for 
categorical rules. The Court began its analysis by discussing 
that Schmerber v. California applied the totality of the 
circumstances approach. McNeely, - U.S. at -- -
--, 133 S.Ct. at 1559-60, 185 L.Ed.2d at 704-07. After 
acknowledging that the body's metabolic processes meant a 
person's blood alcohol content declines with time, the Court 
nevertheless criticized the State's per se "categorical rule." J d. 
at--, 133 S.Ct. at 1560-61, 185 L.Ed.2d at 706-08. The 
Court noted that some circumstances would make obtaining 
a warrant so impractical that the body's natural dissipation 
of alcohol could support exigency, but that was "a reason 
to decide each case on its facts, as we did in Schmerber, 
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not to accept the 'considerable overgeneralization' that a 
per se rule would reflect." Id. at--, 133 S.Ct. at 1561, 
185 L.Ed.2d at 707. Thus, according to the Court, "[i]n 
those drunk-driving investigations where police officers can 
reasonably obtain a warrant before a blood sample can be 
drawn without significantly undermining the efficacy of the 
search, the Fourth Amendment mandates that they do so." Id. 
After that, the Court discussed technological advances that 
allow for warrants to be processed faster, which also would 
be involved in the analysis. Id. at--, 133 S.Ct. at 1561-
62, 185 L.Ed.2d at 707--09. This discussion ended with the 
Court stating, "Whether a warrantless blood test of a drunk.-
driving suspect is reasonable must be determined case by case 
based on the totality of the circumstances." Id. at--, 133 
S.Ct. at 1563, 185 L.Ed.2d at 709. Later in its opinion, the 
Court again emphasized that a warrant might be required after 
a driver refuses to consent to a blood draw: 
Here and in its own courts the State 
based its case on an insistence that 
a driver who declines to submit to 
testing after being arrested for driving 
under the influence of alcohol is 
always subject to a nonconsensual 
blood test without any precondition for 
a warrant. That is incorrect. 
McNeely, - U.S. at --, 133 S.Ct. at 1568, 185 
L.Ed.2d at 714. As a result, McNeely's overall discussion 
supports reading the Court's preference for a totality of the 
circumstances requirement as going beyond just the exigency 
exception. 
Others courts have read McNeely broadly as prom.biting all 
per se exceptions to the warrant requirement. See Weems v. 
State, 434 S.W.3d 655 (Tex.Ct.App.2014); Aviles v. State, 
- S.W.3d --, 2014 WL 3843756 (Tex.Ct.App. Aug. 
6, 2014). These Texas courts have found this reading is 
supported by the U.S. Supreme Court's treatment of Aviles 
v. State, 385 S.W.3d 110 (Tex.Ct.App.2012), cert. granted, 
judgmentvacated, -U.S.--, 134S.ct. 902, 187L.Ed.2d 
767 (2014). We agree. 
The Texas Court of Appeals in Aviles v. State addressed 
whether Texas's implied consent statute was an exception 
to the warrant requirement. In Aviles, a law enforcement 
officer arrested a defendant with probable cause for DUI 
and discovered the defendant had two prior DUI convictions. 
385 S.W.3d at 112. After reading the defendant his statutory 
warning that he could refuse evidentiary testing, the officer 
, .. -<. :. __ 0 . : .:_ ... ··---------- ·--- . ___ . __ : ·- - ' ... _j 
requested that the defendant provide a blood or breath 
specimen. Id. The defendant refused, and the officer then 
required the defendant to submit to a blood draw under Texas 
Transportation Code section 724.012(b)(3)(B): 
A peace officer shall require the 
taking of a specimen of the person's 
breath or blood under any of the 
following circumstances ... [including 
when] at the time of the arrest, the 
officer possesses or receives reliable 
information from a credible source that 
the person, on two or more occasions, 
has been previously convicted of or 
placed on a community supervision for 
an offense under Section 49.04[DWI]. 
385 S.W.3d at 112. The trial court admitted the defendant's 
blood test results based on this implied consent statute. Id. 
at 113. The Texas Court of Appeals affirmed, stating that 
because the defendant's refusal took *581 place when he had 
two prior DUis, this was one of the statutory "circumstances" 
that allowed a warrantless blood draw. Id. at 116. The 
court therefore concluded that the warrantless blood draw 
was allowed under the Transportation Code and did not 
violate the defendant's Fourth Amendment rights. Id. Thus, 
the Aviles court's holding that a warrantless blood draw was 
constitutional was based exclusively on the implied consent 
exception to the warrant requirement. 
After granting certiorari in Aviles, the United States Supreme 
Court vacated the judgment and remanded the case "for 
further consideration in light of Missouri v. McNeely." 
- U.S.-, 134 S.Ct. 902, 187 L.Ed.2d 767 (2014). 
While this remand does not state anything further about 
how McNeely should be interpreted, the Court's remand 
must indicate that McNeely's holding includes examining 
the totality of the circumstances in all cases where an 
officer orders a forced warrantless blood draw. See Weems, 
434 S.W.3d at 665 ("McNeely, however, clearly proscribed 
what it labeled categorical or per se rules for warrantless 
blood testing, emphasizing over and over again that the 
reasonableness of a search must be judged based on the 
totality of the circumstances presented in each case."). 
Therefore, distinguishing McNeely based on the fact it 
involved exigent circumstances is not viable because vacating 
and remanding Aviles in light of McNeely showed the United 
States Supreme Court rejected Texas's implied consent statute 
as a per se exception to the Fourth Amendment. 
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[9] [10] [111 Finally, irrevocable implied consent Analyzing consent under a totality of the circumstances 
operates as a per se rule that cannot fit under the approach considers whether a person could change his mind 
consent exception because it does not always analyze the and revoke his consent. A holding that the consent implied 
voluntariness of that consent. Voluntariness has always been by statute is irrevocable would be utterly inconsistent with 
analyzed under the totality of the circumstances approach: the language in McNeely denouncing categorical rules that 
"whether a consent to a search was in fact 'voluntary' ... is allowwarrantless forced blood draws. This is why the district 
a question of fact to be determined from the totality of all court remarked that "implied consent statutes would have the 
the circumstances." Schneckloth v. Bustamonte, 412 U.S. 218, effect of making the *582 McNeely decision of little or no 
227, 93 S.Ct. 2041, 2047-48, 36 L.Ed.2d 854, 862-63 (1973). consequence." 
Further, the State has the burden to prove that "consent was, 
in fact, freely and voluntarily given." Id. at 222, 93 S.Ct. at 
2045, 36 L.Ed.2d at 860 (quoting Bumper v. N. Carolina, 
391 U.S. 543,548, 88 S.Ct. 1788, 1792, 20 L.Ed.2d 797,802 
( 1968)). Consent is not voluntary ifit is "the product of duress 
or coercion, express or implied." Schneckloth, 412 U.S. at 
227, 93 S.Ct. at 2048, 36 L.Ed.2d at 863. When the Court 
has determined whether a suspect's consent was voluntary or 
coerced, its decisions "each reflected a careful scrutiny of all 
the surrounding circumstances" and "none of them turned on 
the presence or absence of a single controlling criterion." Id. 
at 226, 93 S.Ct. at 2047, 36 L.Ed.2d at 862. The Court has 
also stated 
The Fourth Amendment does not 
proscribe all state-initiated searches 
and seizures; it merely proscnbes 
those which are unreasonable. Thus, 
we have long approved consensual 
searches because it is no doubt 
reasonable for the police to conduct a 
search once they have been permitted 
to do so. The standard for measuring • 
the scope of a suspect's consent 
under the Fourth Amendment is that 
of "objective" reasonableness-what 
would the typical reasonable person 
have understood by the exchange 
between the officer and the suspect? 
Florida v. Jimeno, 500 U.S. 248, 250-51, 111 S.Ct. 
1801, 1803-04, 114 L.Ed.2d 297, 302 (1991) (internal 
citations omitted). Given that "[t]he touchstone of the Fourth 
Amendment is reasonableness," id. at 250, 111 S.Ct. at 1803, 
114 L.Ed.2d at 302, and that the United States Supreme Court 
has repeatedly emphasized a totality of the circumstances 
approach is necessary to determine voluntariness for consent, 
requiring a totality of the circumstances approach to 
determine a driver's consent fits within the Court's existing 
precedent. 
The State argues the United States Supreme Court has 
specifically held implied consent laws are valid. Indeed, the 
United States Supreme Court has upheld implied consent 
statutes. See fllinois v. Batchelder, 463 U.S. 1112, 103 S.Ct. 
3513, 77 L.Ed.2d 1267 (1983); S. Dakota v. Neville, 459 
U.S. 553, 103 S.Ct. 916, 74 L.Ed.2d 748 (1983). But in these 
cases, the Court upheld the statutory consequences placed on 
defendants who refused to comply. The Court did not address 
the appropriateness of implied consent as an exception to the 
Fourth Amendment's warrant requirement. Thus, the State's 
reliance on these cases does not demonstrate that implied 
consent laws are constitutional. 
Because of the United States Supreme Court's language in 
McNeely, remand of Aviles, and precedent requiring a totality 
of the circumstances analysis to determine voluntary consent, 
we read McNeely as prohibiting all per se exceptions to the 
warrant requirement. This conclusion is consistent with other 
states that have considered the issue. E.g., Byars v. State, 130 
Nev. Adv. Op. 85, - Nev. --, 336 P.3d 939, 2014 WL 
5305892 (2014); State v. Declerck, 49 Kan.App.2d 908, 317 
P.3d 794, 797 (2014). 
3. Idaho's implied consent statute is an unconstitutional 
per se exception to the warrant requirement. 
The issue is then whether Idaho's implied consent statute 
is a per se rule that categorically allows warrantless blood 
draws. Idaho's implied consent statute must jump two hurdles 
to qualify as voluntary: (1) drivers give their initial consent 
voluntarily and (2) drivers must continue to give voluntary 
consent. Drivers in Idaho give their initial consent to 
evidentiary testing by driving on Idaho roads voluntarily. 
State v. Diaz, 144 Idaho 300,303, 160 P.3d 739, 742 (2007). 
Because consent is implied based on driving on Idaho's roads, 
a further issue is whether the consent exception to the Fourth 
Amendment can apply after a driver attempts to revoke his 
consent to a blood draw. 
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The State argues that drivers cannot revoke their implied 
consent. While Idaho's statute recognizes the possibility that 
a driver can refuse a blood test and face a civil penalty, 
we have stated that "[n]othing in Idaho Code § 18-8002 
limits the officer's authority to require a defendant to submit 
to a blood draw." Diaz, 144 at 303, 160 P.3d at 742. We 
have also stated: "The Idaho legislature has acknowledged a 
driver's physical ability to refuse to submit to an evidentiary 
test, but it did not create a statutory right for a driver to 
withdraw his previously given consent to an evidentiary 
test for concentration of alcohol, drugs or other intoxicating 
substances." State v. Woolery, 116 ldaho 368, 372, 775 P.2d 
1210, 1214 (1989) (emphasis in original). Thus, we have 
held that in Idaho a person cannot revoke his consent; any 
evidence an officer obtains from a blood test, even when that 
person resists or withdraws consent, will be admitted based on 
statutory implied consent. Because Idaho does not recognize 
a driver's right to revoke his implied consent, Idaho has a per 
se exception to the warrant requirement. 
[12] Because McNeely prohibits per se exceptions to 
the warrant requirement and the district court correctly 
understood Idaho's implied consent statute operated as a 
per se exception, Idaho's implied consent statute does not 
Footnotes 
1 Idaho Code section 18-8002(1) states: 
· c•.l 
fall under the consent exception to the Fourth Amendment 
of the United States Constitution. Thus, we overrule 
Diaz and Woolery to the extent that they applied Idaho's 
implied consent statute as an irrevocable per se rule that 
constitutionally allowed forced warrantless blood draws. We 
hold the district court properly concluded that Idaho's implied 
consent statute was not a valid exception to the warrant 
requirement. We affirm the district court's grant of Wulffs 
motion to suppress. 
IV. CONCLUSION 
We affirm the district court's grant of Wulffs motion to 
suppress. 
Justices EISMANN, J. JONES, HORTON and WALTERS, 
Pro Tern concur. 
Parallel Citations 
337 P.3d 575 
Any person who drives or is in actual physical control of a motor vehicle in this state shall be deemed to have given his consent 
to evidentiary testing for concentration of alcohol as defined in section 18-8004, Idaho Code, and to have given his consent to 
evidentiary testing for the presence of drugs or other intoxicating substances, provided that such testing is administered at the 
request of a peace officer having reasonable grounds to believe that person has been driving or in actual physical control of a motor 
vehicle in violation of the provisions of section 18-8004, Idaho Code, or section 18-8006, Idaho Code. 
2 The Court in McNeely repeatedly emphasized the particular circumstances that go into the totality of the circumstances analysis. For 
example, the Court emphasized that the analysis varies as to the "reasonableness" of whether a warrant could have been obtained. 
Id. at--, 133 S.Ct. at 1559, 185 L.Ed.2d at 705. Across the country different areas have different resources in place to process 
warrants. Id. at--, 133 S.Ct. at 1562, 185 L.Ed.2d at 708--09. The Court also noted that the fact that a traffic stop is "routine" 
does not mean a warrant is always required. Id. at--, 133 S.Ct. at 1568, 185 L.Ed.2d at 714. 
3 The Court did not hold that the body's natural dissipation of alcohol can never provide an exigency exception to the warrant 
requirement, only that it cannot provide a per se exception. 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
Docket No. 41169-2013 
STATE OF IDAHO, 
Plaintiff-Appellant, 
v. 
DENNIS JOHN HALSETH, 
Boise, September 2014 Term 
2014 Opinion No. 127 
Filed: December 2, 2014 
Stephen W. Kenyon, Clerk 
Defendant-Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) . .. ) - .·. 
----------------~> 
Appeal from the District Court of the First Judicial District of the State of Idaho, 
in and for Kootenai County. Hon. Benjamin R. Simpson, District Judge. 
The order of the district court is affirmed. 
Kenneth K. Jorgensen, Deputy Attorney General, Boise, argued for appellant. 
~ ' I •• 
Justin M. Curtis, Deputy State Appellate Public Defender, Boise, argued for respondent. 
EISMANN, Justice. 
This is an appeal out of Kootenai County from an order granting a motion to suppress the 
results of a warrantless blood draw from a driver suspected of driving under the influen~e · bf 
: . ' '\. ·.~'' : 
alcohol on the ground that an implied consent statute is not an exception to the~,warrant : , ..': 
requirement announced in Missouri v. McNeely, 569 U.S._, 133 S.Ct. 1552 (201?).·. ·We: 
affirm the granting of the motion to suppress. 'i; .-·: 
I. 
Factual Background. 
On November 5, 2012, a Post Falls police officer was searching for a gray truck with· 
stolen Washington license plates. He located and began to follow the truck, and he confirmed 
that the license plate on it was stolen. The truck stopped in a parking lot in Post Falls, and the . 
officer told the driver, later identified as Dennis Halseth (Defendant), to stay in the vehicle.· 
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Defendant drove away, with the officer in pursuit. However, the officer had to terminate the 
pursuit when his vehicle was struck by another vehicle. 
Defendant was stopped and arrested in Washington by a Washington state trooper. The 
trooper asked Defendant to complete voluntary field sobriety tests, and Defendant refused. The 
trooper then transported Defendant to a hospital in Spokane, Washington, to have his blood 
drawn for evidentiary testing. Defendant protested, stating: "You can't take my blood! I 
refused! How can you just take it without permission?" Despite his protests, the hospital 
technician drew blood samples from each of Defendant's arms. No search warrant was obtained 
prior to the blood draws. 
The State of Idaho charged Defendant with several crimes including driving while under 
the influence of alcohol, which would be a felony because of his prior convictions. Defendant 
moved to suppress the evidence on the ground that he did not consent to the warrantless search. 
He did not contend that the trooper lacked probable cause to believe that he had been driving 
under the influence of alcohol. 
In light of the decision of the United States Supreme Court in McNeely the State did not 
argue that the natural dissipation of alcohol in the bloodstream was an exigent circumstance 
justifying a warrantless search, nor did it argue that there were any other exigent circumstances 
justifying the search. 1 The State argued that both Washington and Idaho had statutes providing 
that persons who drove on public roads impliedly consented to a test for alcohol concentration in 
their blood; that in State v. Woolery, 116 Idaho 368, 775 P.2d 1210 (1989), this Court held there 
was no legal right to withdraw that implied consent; and that in State v. Diaz, 144 Idaho 300, 160 
P .3d 739 (2007), this Court held that the implied consent included a blood draw. The district 
court granted the motion to suppress, reasoning that McNeely held that whether a warrantless 
blood test of a person suspected of driving under the influence of alcohol is reasonable must be 
determined based upon the totality of the circumstances in each case and that "it would be 
antithetical to interpret the McNeely opinion as permitting warrantless blood draws simply 
because a state has legislation that allows such action.". The State timely appealed, and we 
affirm granting of the motion to suppress. 
1 In McNeely, the Supreme Court stated that "exigent circumstances justifying a warrantless blood sample may arise 
in the regular course of law enforcement due to delays from the warrant application process." Id. at_, 133 S.Ct. 
at 1563. 
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II. 
Analysis. 
In Breithaupt v. Abram, 352 U.S. 432 (1957), the United States Supreme Court held that 
a warrantless blood draw from a person suspected of driving a motor vehicle while under the 
influence of alcohol did not violate the Fourth Amendment to the Constitution of the United 
States because that amendment did not apply to the States. Id. at 434. The Court also held that 
the blood draw did not violate due process because "there is nothing 'brutal' or 'offensive' in the 
taking of a sample of blood when done, as in this case, under the protective eye of a physician." 
Id. at 435. The Court stated that "[t]he blood test procedure has become routine in our everyday 
life" and that "a majority of our States have either enacted statutes in some form authorizing tests 
of this nature or permit findings so obtained to be admitted in evidence." Id. at 436. The Court 
concluded by stating: 
Furthermore, since our criminal law is to no small extent justified by the 
assumption of deterrence, the individual's right to immunity from such invasion 
of the body as is involved in a properly safeguarded blood test is far outweighed 
by the value of its deterrent effect due to public realization that the issue of 
driving while under the influence of alcohol can often by this method be taken out 
of the confusion of conflicting contentions. 
Id. at 439-40. Based upon Breithaupt and other authorities, this Court held in State v. Bock, 80 
Idaho 296, 328 P.2d 1065 (1958), that where intoxication was evidence ofreckless disregard in 
an involuntary manslaughter case arising out of the operation of a motor vehicle, "the accused 
has no constitutional right to refuse to submit to a reasonable search and examination of his 
person, including an examination of his blood in the manner authorized by law." Id. at 306, 328 
P.2d at 1071. 
The United States Supreme Court later changed its mind regarding the application of the 
Fourth Amendment to the States, and in Mapp v. Ohio, 367 U.S. 643 (1961), the Court held that 
the Fourth Amendment and the Court's exclusionary rule did apply to the States. However, in 
Schmerber v. California, 384 U.S. 757, 770-71 (1966), the Court held that the natural dissipation 
of alcohol in the bloodstream justified a warrantless blood draw as an appropriate incident to the 
lawful arrest of a person for the offense of driving while under the influence of alcohol. In 
reliance on Schmerber, this Court held in State v. Woolery, 116 Idaho 368, 775 P.2d 1210 
3 
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(1989), that "the destruction of the evidence by metabolism of alcohol in the blood provides an 
inherent exigencywhichjustifies the warrantless search." Id. at 370, 775 P.2d at 1212. 
The United States Supreme Court again changed its mind, and in McNeely it held that 
'.'the natural dissipation of alcohol in the bloodstream does not constitute an exigency in every 
case sufficient to justify conducting a blood test without a warrant." 569 U.S. at_, 133 S.Ct. 
at 1568. The Court did not explicitly address the efficacy of implied consent statutes. That issue 
is now before us. 
In State v. Diaz, 144 Idaho 300, 160 P .3d 739 (2007), we affirmed the denial of a motion 
to suppress the results of a blood test by a driver who verbally protested the blood draw. He 
argued "that death or serious bodily injury is required to justify an involuntary blood draw under 
the exigency exception to the warrant requirement." Id. at 302, 160 P.3d at 741. We held that 
exigency was not the only applicable exception to the warrant requirement, but that consent is 
also a well-recognized exception. Id. We concluded that the driver had already given his 
consent under Idaho's implied consent statute, which included consent to a blood draw. Id. at 
303, 160 P.3d at 742. However, in Diaz the driver did not raise the issue of whether any implied 
consent based upon the statute could be withdrawn or was an exception to the warrant 
requirement. 
In Aviles v. State, 385 S.W.3d 110 (Tex. App. 2012), the Court of Appeals of Texas 
upheld the denial of a motion to suppress evidence of the blood specimen of a defendant charged 
with felony driving while intoxicated even though the blood sample was obtained without 
consent and without a warrant. The sole basis of the court's decision was that "[t]he Texas 
Transportation Code expands the State's ability to search and seize without a warrant, providing 
implied consent to obtain blood samples from persons suspected of driving while intoxicated, in 
certain circumstances, even without a search warrant." Id. at 115. The United States Supreme 
Court granted the defendant's petition for a writ of certiorari, and it vacated.the judgment and 
remanded the case for further consideration in light of McNeely. Aviles v. Texas,_ U.S._, 
134 S.Ct. 902 (2014). There is no logical reason for the Court's action unless a majority 
concluded that Texas's implied consent statute did not justify a warrantless blood draw. 
In McNeely, the Court stated: ''The State properly recognizes that the reasonableness of a 
warrantless search under the exigency exception to the warrant requirement must be evaluated 
based on the totality of the circumstances." 133 S.Ct. at 1560. The State contended that 
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"whenever an officer has probable cause to believe an individual has been driving under the 
influence of alcohol, exigent circumstances will necessarily exist because BAC evidence is 
inherently evanescent." Id. The Court rejected that proposed per se rule and stated that it "fails 
to account for advances in the 4 7 years since Schmerber was decided that allow for the more 
expeditious processing of warrant applications, particularly in contexts like drunk-driving 
investigations where the evidence offered to establish probable cause is simple." Id. at 1561-62. 
The Court noted, "Well over a majority of States allow police officers or prosecutors to apply for 
search warrants remotely through various means, including telephonic or radio communication, 
electronic communication such as e-mail, and video conferencing." Id. at 1562. It stated that 
''technological developments that enable police officers to secure warrants more quickly, and do 
so without undermining the neutral magistrate judge's essential role as a check on police 
discretion, are relevant to an assessment of exigency. That is particularly so in this context, 
where BAC evidence is lost gradually and relatively predictably." Id. at 1562-63. 
The Court was aware of the magnitude of the drunk driving problem. However, it stated 
that "the general importance of the government's interest in this area does not justify departing 
from the warrant requirement without showing exigent circumstances that make securing a 
warrant impractical in a particular case." Id. at 1565. The majority in McNeely did mention 
implied consent laws, including Missouri's. It did not do so, however, in the context of 
obtaining a blood sample from the driver to use as evidence in a criminal prosecution. It referred 
to such laws as one type of "a broad range of legal tools to enforce their drunk-driving laws and 
to secure BAC evidence without undertaking warrantless nonconsensual blood draws." Id. at 
1566. The Court stated that the efficacy of those laws was the consequences imposed when a 
driver withdrew consent. The Court stated, "Such laws impose significant consequences when a 
motorist withdraws consent; typically the motorist's driver's license is immediately suspended or 
revoked, and most States allow the motorist's refusal to take a BAC test to be used as evidence 
against him in a subsequent criminal prosecution." Id. (emphasis added). 
Considering the Court's action in Aviles and its reasoning and statements in McNeely, we 
hold that an implied consent statute such as Washington's and Idaho's does not justify a 
warrantless blood draw from a driver who refuses to consent, as did Aviles, or objects to the 
blood draw, as did Defendant in this case. Consent to a search must be voluntary. Schneckloth 
v. Bustamonte, 412 U.S. 218, 232-33 (1973). Inherent in the requirement that consent be 
5 
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voluntary is the right of the person to withdraw that consent. See McNeely, 569 U.S. at_, 133 
S.Ct. at 1566 (recognizing that a motorist can withdraw consent). By objecting to the blood 
draw, Defendant withdrew his implied consent. Therefore, the district court did not err in 
granting the motion to suppress. 
III. 
Conclusion. 
The order granting Respondent's motion to suppress is affirmed. 
Chief Justice BURDICK, Justices J. JONES, HORTON and Senior Justice Pro Tern 
WALTERS CONCUR. 
6 
406
. ·, 
DANIELL. SPICKLER 
Pro~ecuting Attorney Fl LED 
JUSTINLCOLE:tVIAN 
Deputy Prosecuting Attorney 
Nez Perce County, Idaho 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone (208) 799-3073 · 
Idaho State Bar No. 8023 
W15 FES G Pl'\ ~ 11 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
KYLE NICHOLAS RIOS, 
Defendant. 
CASE NO. CR2013-0008926 
SUPPLEMENTAL BRIEF IN RESPONSE TO 
DEFENDANT'S PRETRIAL MOTIONS 
JUSTIN J COLEMAN, Deputy Prosecuting Attorney for Nez Perce County, Idaho, comes before 
the Court and respectfully submits the following Supplemental Brief in Response to Defendant's Pre-
Trial Motions in light of the subsequent pretrial hearing and newly decided case law. 
FACTS 
The facts as submitted in the State's first brief are reasserted and there appears to be no great 
dispute with regards to them. 
ARGUMENT 
1. THE BLOOO DRAW WAS PROPERLY OBTAINED UNDER THE EXIGENT CIRCUMSTANCES 
EXCEPTION TO THEW ARRANT REQUIREMENT. 
The Fourth Amendment to the United States Constitution provides, in relevant part, that "[t]he right 
of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and 
seizures, shall not be violated, and no Warrants shall issue, but upon probable cause." Generally, a law 
enforcement officer must obtain a search warrant before conducting a search, in order for that search to be 
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reasonable. However, there are many exceptions to the warrant requirement that still stand, including the 
consent and the exigent circumstances exceptions. 
The defense misstates the current status of the law as it has been articulated in the most recent 
cases regarding blood draws in Idaho. Consent is not the only exception to the warrant requirement. 
Merely finding that there was not consent in a case does not require the suppression of the blood draw 
evidence if another exception is applicable to the case. While the new case law with regards to blood 
draws has clearly limited the ability of law enforcement to take blood under the consent exception, those 
cases have not eliminated the other well outlined exceptions to the warrant requirement. Instead the cases 
have reaffirmed, time and again, that the exigency exception still exists and that a ''totality of the 
circumstances" analysis must be employed on a "case by case" basis to determine if the exception applies. 
"Whether a warrantless blood test of a drunk-driving suspect is reasonable must be determined case by 
case based on the totality of the circumstances." State v. Wulff, 337 P.3d 575, (2014), citing Missouri v. 
McNeely, 569 U.S._, 133 S.Ct. at 1563. 
The "exigent circumstances" exception "applies when the exigencies of the situation make the 
needs of law enforcement so compelling that a warrantless search is objectively reasonable under the 
Fourth Amendment." Kentucky v. King, 563 U.S. _ (2011) (slip op.). Furthermore, "the ultimate 
touchstone of the Fourth Amendment is reasonableness." Brigham City v. Stuart, 547 U.S. 398, 403 
(2006). Exigent circumstances with regards to only the dissipation of blood alcohol evidence is not at 
issue in this case as it was in Missouri v. McNeely, the case heavily relied on by the defense. The case at 
hand is clearly distinguishable as dealing with a serious injury/death vehicle accident. Therefore, the 
Court must still analyze the totality of the circumstances surrounding the vehicle crash and subsequent 
arrest of Rios and determine if exigencies existed that allowed the warrantless blood draw employed by 
Ofc. Williams. The State submits that the exigencies were significant in this case and the warrantless 
blood draw was permissible. 
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In State v. Halseth, 339, P.3d 368 (2014), the Idaho Supreme Court mentioned that past decisions 
had established manslaughter cases as creating per se exigent circumstances. Though Halseth was not a 
case dealing with manslaughter or serious injury as a result of a vehicle accident, the Court nonetheless 
noted that "where intoxication was evidence of reckless disregard in an involuntary manslaughter case 
arising out of the operation of a motor vehicle 'the accused has no constitutional right to refuse to submit 
to a reasonable search and examination of his blood in the manner authorized by law."' Id. at 3 70; citing 
State v. Bock, 80 Idaho 296, 328 P .2d 1065 (1958). Furthermore, the Court did not rule that the exigent 
circumstances exception no longer applied. In fact, it reiterated that exigent circumstances would need to 
be established in order to allow for a nonconsensual blood draw. Id. at 371. The exigency exception is 
still a well-recognized exception to the warrant requirement. 
Additionally, the Idaho Legislature has articulated in Idaho Code section 18-8002(6)(b) that 
certain crimes raise to the level inherently creating an exigency for law enforcement to obtain blood 
evidence. This was discussed in State v. Cooper: 
Generally, refusal to submit to evidentiary testing results in a suspension of the driver's privileges 
arid denies the state of additional evidence of DUI. However, LC. § 18-8002(6)(b) specifically 
provides that: 
A peace officer is empowered to order an individual authorized in section 18-8003, Idaho 
Code, to withdraw a blood sample for evidentiary testing when the peace officer has 
probable cause to believe that the suspect has committed any of the following offenses: 
(i) Aggravated driving under the influence of alcohol, drugs or other intoxicating 
substance as provided in section 18-8006, Idaho Code; 
(ii) Vehicular manslaughter as provided in subsections (3)(a), (b) and (c) of section 18-
4006, Idaho Code .... 
State v. Cooper, 136 Idaho 697, 700; 39 P.3d 637, 640 (2001). As the Court mentions, a refusal or 
nonconsensual · defendant, unwilling to allow for a blood draw would normally deny the state the 
additional evidence. This appears to line up with the more current case decisions as well. However, the 
Court outlined that for the specific offenses listed in LC. § 18-8002(6)(b) there would be greater reasons 
for an officer to obtain a blood draw even when there is no consent. See also, State v. Idaho State Patrol, 
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150 Idaho 856, 870 ( noting that Idaho Code§ 18-8002(6)(b) states that peace officers may order medical 
staff to withdraw blood samples for specific "aggravated offenses" including aggravated DUI and 
vehicular manslaughter). 
The blood draw from Rios in this case was permissible as an exception to the warrant 
requirement as there were several factors attributing to the exigent circumstances when considering the 
totality of the circumstances. Rios was a driver of a car involved in a serious accident. The accident 
occurred between 4:30 and 5 am. Ofc. Williams testified (and the video made clear), that he had been 
made aware that another individual involved in the accident was not responsive and likely deceased as he 
was on his way to the scene. Rios was observed exiting his vehicle and was walking away from the scene 
prior to Ofc. Williams arriving. Numerous personnel and law enforcement officers had responded to the 
scene and were dealing with various aspects of the deceased and the crash. Rios was located by Ofc. 
Williams some distance away from the crash and was to walk away from it when Ofc. Williams finally 
detained him. Ofc. Williams could smell alcohol and Rios was slurring his words and disoriented. Rios 
was subsequently transported to the hospital to be checked out to ensure he was not injured. While at the 
hospital, Ofc. Williams proceeded to obtain a blood sample while hospital staff were already performing 
tests and obtaining blood. As such, this case is clearly distinguishable from the most recent case law 
limiting the ability to obtain blood evidence and there were substantial exigent circumstances facing Ofc. 
Williams at the time he obtained Rios' blood. 
CONCLUSION 
Based upon the foregoing, the State respectfully requests that this court deny the defense's 
motion to suppress and hold that Ofc. Williams had exigent circumstances to obtain a blood draw and that 
the search of Rios' blood was reasonable mider the circumstances. 
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DATED this lo day ofFebruary 2015. 
AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy of the foregoing 
BRIEF IN RESPONSE TO DEFENDANT'S PRETRIAL MOTIONS was 
(1) t/'hand delivered, or (!_~ 
(2) __ hand delivered via court basket, or 
(3) _0ent via facsimile, or 
( 4) __ mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
Paul T. Clark 
CLARK and FEENEY 
P.O. Drawer 285 
Lewiston, ID 83501 
. . /..~ 
DATED this (fl. day of February 2015. 
~~ 
LISA ASKER 
Legal Assistant 
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4 P. 0. Drawer 285 
Lewiston, Idaho 83501 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF :t-rEZ PERCE 
8 STATE OF IDAHO, 
9 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR 2013-08926 
Plaintiff, 
10 
VS. 
11 
RESPONSE TO STATE OF IDAHO'S 
REQUEST FOR DISCOVERY 
12 KYLE NICHOLAS RIOS, 
13 
14 
Defendant. 
COMES NOW the defendant, Joseph Guzman, by and through his undersigned attorney of 
15 record, Paul Thomas Clark, of the law firm of Clark and Feeney, Lewiston, Idaho, and responds to 
16 
17 
18 
State of Idaho's Request for Discovery as follows: 
1. Books, papers, documents, photographs, tangible objects or copies or portions thereof, 
19 which are within the possession, custody, or control of the defendant, and which the defendant 
2 O · intends to introduce in evidence at trial. 
21 
22 
23 
24 
RESPONSE: Defendant anticipates offering books, papers, documents, photographs,· 
tangible objects, or copies or portions thereof, which are obtained by defendant from the State of 
Idaho through his discovery efforts in the above captioned matter. If additional written documents, 
2 5 photographs, or objects relevant to this matter are discovered and defendant intends to introduce such 
26 RESPONSE TO REQUEST FOR DISCOVERY -1-
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1 
2 
into evidence at the time of trial, defendant will supplement his response to this request for discovery 
prior to trial. 
2. All results or reports of physical or mental examinations and of scientific tests or 
3 experiments made in connection with this particular case, or copies thereof, within the possession 
4 or control of the defendant, which the defendant intends to introduce in evidence at the trial, or 
5 
6 
7 
8 
9 
10 
which were prepared by a witness whom the defendant intends to call at the trial, when the res1:l1ts 
or reports relate to testimony of the witness. 
RESPONSE: See Response to No. 1 above. 
3. A list of names and addresses of witnesses the defendant intends to call at trial. 
RESPONSE: Defendant intends to, or may call, the following identified individual as a 
11 witness: 
12 
13 
14 
KYLE RIOS, Defendant 
All witnesses listed by Plaintiff in its Response to Request for Discovery 
All individuals named in the police report which was previously provided to the defense 
Defendant reserves the right to supplement this list or the names of additional witnesses who 
15 
16 become available or as they are necessary to defend against the evidence the state presents at trial. 
1 7 Defendant also requests that the state provide the names, addresses and telephone numbers of all 
18 people who possess exculpatory information . 
. 19 
4. - Please provide the State with a written summary or report of any expert witness 
20 
testimony that the Defendant intends to introduce pursuant to Idaho Criminal Rules 702, 703 and 705 
21 
22 
23 
24 
25 
at trial or hearing in the above-captioned matter. Said summary must describe the expert s opinions, 
the facts and data for those opinions and the experts qualifications. This request shall also include 
any expert opinions regarding mental health pursuant to Idaho Code 18-207. 
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1 
2 
3 
4 
5 
6 
7 
8 
The undersigned further requests permission to inspect and copy said information, within 14 
days from the date of this request at the Prosecuting Attorneys Office, Lewiston, Idaho. 
RESPONSE: Defendant has not yet selected an expert witness to render opinions in this 
matter. 
5. Request for Notice of Defense of Alibi: Pursuant to Idaho Code Section 19-519, a written 
notice of the intention of your client to offer a defense of alibi in the above-reference matter. Such 
notice must state the specific place or places at which the defendant claims to have been at the time 
of the alleged offense and the names and addresses of the witnesses upon whom he intends to rely 
to establish such alibi. 9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
RESPONSE: Not applicable. 
DATED this _3__ day of February, 2015. 
CLARK and FEENEY, LLP 
lark, a member of the firm. 
Attorneys fo Defendant. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the .fL_ day of February, 2015, I caused to be served a true and correct 
copy of the foregoing document by the method indicated below, and addressed to the following: 
Justin Coleman, Deputy Prosecutor 
Nez Perce County Prosecutor's Office 
PO Box 1267 
Lewiston, ID 83501 
By: 
D 
~ 
D 
D 
U.S. Mail 
Hand Delivered 
Overnight Mail 
Telecopy 
-------------------
ttorney for Defendant 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
V. 
KYLE NICHOLAS RIOS, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
__________ ) 
CASE NO. CR13-08926 
OPINION AND ORDER 
ON DEFENDANT'S MOTIONS 
This matter is before the Court on Defendant's Motion to Suppress, Motion for Change 
of Venue, and Motion to Inspect Lab. The Court heard oral arguments on the Motions on 
January 6, 2013. Defendant Rios was represented by attorney Paul Thomas Clark. The State 
was represented by deputy prosecuting attorney Justin Coleman. The Court, having considered 
the Motions, Affidavits and briefs filed by the parties, having heard the testimony of witnesses 
and the oral arguments of counsel, and being fully advised in the matter, hereby renders its 
decision. 
FACTUAL BACKGROUND 
On December 1, 2013, Defendant Kyle Rios was involved in a two-vehicle fatality 
collision on East Main Street in Lewiston, Idaho. After witnesses at the scene helped Rios out of 
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his vehicle, he began walking west bound on Main Street. When officers arrived, Lewiston 
Police Officer Elijah Williams made contact with Rios and asked him where he was going, why 
he left the scene of the accident, and what had happened. Rios, who was rubbing his left 
shoulder, told Williams his shoulder hurt and that he had hit a car. Officer Williams noted the 
smell of alcohol coming from Rios, his eyes appeared bloodshot, his speech slurred, and he was 
wearing a wristband similar to a type used by a local tavern. The officer, who continued to 
question Rios, handcuffed him, placed him in the back seat of the patrol car, and told him he was 
not under arrest, but was being detained. 
After Rios was placed in the patrol car, he told Officer Williams the other driver had T-
boned him. Officer Williams then asked Rios when he had his last drink. Rios told him five 
hours prior and that he had two beers. Officer Williams then told Rios he was under arrest for 
leaving the scene of an injury accident and driving under the influence. Rios was driven to the 
accident location to allow a witness to identify him as the driver of one of the involved vehicles. 
He was then taken to St. Joseph's Medical Center for medical treatment. 
Rios was admitted into the emergency room and placed in a bed. Shortly thereafter, 
Officer Williams read Rios the ALS Suspension Notice and presented him with a blood draw 
consent form to sign. Rios refused to sign the consent form. Nevertheless, Officer Williams 
directed hospital personnel to draw a blood sample using an Idaho State Police blood kit. Once 
the blood was drawn and properly sealed, it was taken into evidence by Officer Williams and 
later placed in an evidence locker. Officer Williams then read Rios his Miranda rights. Rios 
indicated he understood his rights and was willing to talk to the officer. Rios told Williams he 
had given friends a ride and was returning home when the accident occurred. While much of 
what Rios told the officer made little sense, he conceded he had consumed alcohol during the 
2 
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evening, may have been under the influence at the time of the accident, but did not believe he 
had caused the accident. Rios was later transported to the Nez Perce County jail and booked on 
charges of vehicular manslaughter, leaving the scene of an injury accident, and driving under the 
influence of alcohol. Rios subsequently filed a Motion to Suppress, Motion for Change of 
Venue, and Motion to Inspect Lab. 
ANALYSIS 
(A) MOTION TO SUPPRESS 
Rios's seeks an order suppressing the test results from his blood draw and all statements 
made by him prior to being provided with Miranda warnings, asserting the warrantless blood 
draw violated his Fourth Amendment right against unreasonable searches and seizures and that 
any and all questioning prior to being Mirandized violated his Fourth, Fifth, and Fourteenth 
Amendment rights. Rios relies on the rulings in Missouri v. ·McNeely, 133 S.Ct. 1152, 185 
L.Ed.2d 908 (2013) and State v. Wulff, 157 Idaho 416, 337 P.3d 575 (2014) to support his 
assertion the warrantless blood draw was unconstitutional. 
In lY[issouri v. McNeely, the United States Supreme Court held that the natural 
metabolization of alcohol in the bloodstream does not present a per se exigency that justifies an 
exception to the Fourth Amendment's search warrant requirement for nonconsensual blood 
testing in all drunk driving cases, and that a case by case analysis is necessary to determine 
whether the totality of the circumstances supports a warrantless blood draw. While implied 
consent statutes such as Idaho's were discussed by the McNeely Court, the issue of whether such 
statutes violate the Fomih Amendment by creating a per se exception to the warrant requirement 
was not before the McNeely Court and, therefore, was not ruled upon by the Court. 
3 
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Nevertheless, the McNeely Court's discussion of such statutes stirred a debate that quickly 
resulted in the issue being brought before Idaho's Supreme Court. 
In State v. Wulff, 157 Idaho 416,337 P.3d 575 (2014), Idaho's Supreme Court embarked 
on a detailed analysis of the McNeely decision to determine how, or if, the decision impacts 
'implied consent statutes such as Idaho's. The Court determined that "[t]he argument that 
McNeely applies only to exigency requires a narrow reading of McNeely's holding." Id. at 579. 
The Court went on to state, "McNeely 's overall discussion suggests a broader reading: that 
implied consent is no longer acceptable when it operates as a per se exception to the warrant 
requirement because the Court repeatedly expressed disapproval for categorical rules." Id. at 
580. The Wuif.f Court then noted that following McNeely, the United States Supreme Court 
granted certiorari in Aviles v. State, a Texas case that held its implied consent statute provided an 
exception to the warrant requirement and that a forced blood draw did not violate Fourth 
Amendment standards. The Supreme Court vacated the Aviles judgment and remanded the case 
for further consideration in light of McNeely, leaving the Wulff Court to state, "Therefore, 
distinguishing McNeely based on the fact it involved exigent circumstances is not viable because 
vacating and remanding Aviles in light of McNeely showed the United States Supreme Court 
rejected Texas's implied consent statute as a per se exception to the Fourth Amendment." Wulff 
at 581. The Wulff Court continued its analysis. 
State v Rios 
Finally, irrevocable implied consent operates as a per se rule that cannot fit under 
the consent exception because it does not always analyze the voluntariness of 
that consent. Voluntariness has always been analyzed under the totality of the 
circumstances approach: "whether a consent to a search was in fact 'voluntary' ... 
is a question of fact to be determined from the totality of all the circumstances." 
Analyzing consent under a totality of the circumstances approach considers 
whether a person could change his mind and revoke his consent. A holding that 
the consent implied by statute is irrevocable would be utterly inconsistent with 
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the language in McNeely denouncing categorical rules that allow warrantless 
forced blood draws. 
State v. Wulff, 337 P.3d at 581. 
The State of the law in Idaho following the Court's holding in Wulff is that implied 
consent under Idaho's statute can be revoked. If a driver revokes consent and a warrantless 
blood draw is obtained, detennining whether the warrantless blood draw violated constitutional 
standards of reasonableness under the Fourth Amendment requires an analysis of the totality of 
the circumstances. 
In the instant matter, the Court heard testimony from Officer Williams and from the 
hospital phlebotornist who drew blood from Defendant Rios. Officer Williams testified he was 
informed prior to taking Rios to the hospital that the driver of the other vehicle was likely 
deceased. Williams further testified that at the hospital, he read Rios the Administrative License 
Suspension form and provided him with a consent form, which Rios refused to sign. The officer, 
nevertheless, directed the phlebotomist to draw blood from Rios using an Idaho State Police 
blood draw kit. The phlebotomist testified Rios was not restrained during the process, was 
cooperative and compliant, and presented his arm to her for the taking of blood. 
In the instant matter, law enforcement was investigating a two-vehicle accident that left 
one driver dead and Rios, the driver of the second vehicle, injured. When law enforcement 
officers arrived at the scene, Rios was walking away from the area after being helped out of his 
vehicle by witnesses. When contacted by Officer Williams, Rios at first attempted to wave the 
officer past him. Once Williams was able to stop Rios and converse with him, he could smell the 
odor of an alcoholic beverage coming from Rios, his eyes appeared bloodshot, his speech 
appeared slurred, his comments were at times unresponsive or jumbled, and he was wearing a 
wristband the officer recognized as being the same or similar to one utilized by a local tavern. 
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After transporting Rios to the hospital for treatment, Officer Williams read Rios the 
Administrative License Suspension Notice. He then presented Rios with a consent form for the 
blood draw, which Rios refused to sign. Despite the lack of consent and absence of a warrant, 
the officer ordered hospital personnel to obtain a blood draw for evidentiary purposes. Rios was 
cooperative and compliant with the phlebotomist and extended his arm to allow her to draw 
blood for the officer and for hospital purposes. 
The Court has before it no evidence Rios at any time verbally or physically resisted 
having his blood drawn. However, both the officer and the phlebotomist testified that Rios 
refused to sign the consent form. Rios's refusal to sign the consent form not only evidences a 
lack of voluntary consent, but it can reasonably be construed as a withdrawal of implied consent. 
See State v. Arrotta, 2014 WL 7185353 (refusal to perform breath test was withdrawal of implied 
consent). The Court recognizes that such a presumption is at odds with Rios's physical 
compliance with the process. However, in light of the McNeely and Wuif.frulings that per se 
exceptions to the warrant requirement are unconstitutional, and because the Court does not 
believe the current state of the law requires a driver to physically resist a blood draw (nor should 
it), the Court finds it must err on the side of the Defendant and find that Rios, by refusing to sign 
the consent form, withdrew his implied consent and at no time voluntarily consented. The Court 
must next examine the warrantless blood draw in light of LC. § 18-8002(6)(b). 
Idaho Code § 18-8002( 6)(b) 1 provides that a law enforcement officer is empowered to 
order the withdrawal of a blood sample for evidentiary testing when the officer has probable 
1 LC. § 18-8002(6)(b) reads: "A peace officer is empowered to order an individual authorized in section 18-8003, 
Idaho Code, to withdraw a blood sample for evidentiary testing when the peace officer has probable cause to believe 
that the suspect has committed any of the following offenses: 
(i) Aggravated driving under the influence of alcohol, drugs or other intoxicating substances as provided in section 
18-8006, Idaho Code; 
(ii) Vehicular manslaughter as provided in subsection (3)(a), (b) and (c) of section 18-4006, Idaho Code; 
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cause to believe a driver has committed the offense of vehicular manslaughter or aggravated 
driving under the influence of alcohol or drugs.2 In the Wulf Opinion, the Idaho Supreme Court 
stated, "[W]e read McNeely as prohibiting all per se exceptions to the warrant requirement. This 
conclusion is consistent with other states that have considered the issue." Wulff, 337 P.3d at 582. 
The Wulf Court then cites to a Kansas case that bears reviewing because of its similarities to the 
instant matter, although the Court ultimately finds it distinguishable. 
In State v. Declerck, 49 Kan.App2d 908, 317 P .3d 794 (2014), the Kansas Court of 
Appeals had before it a statute similar to I.C. § 18-8002(6)(b). Declerck was the driver of a 
vehicle involved in a single vehicle rollover accident that resulted in the death of her passenger. 
Declerck was transported to a hospital where she refused to sign a consent form for evidentiary 
J~lood testing. Nevertheless, law enforcement ordered a blood sample drawn pursuant to a 
-·~'' v· 
Kansas statute3 that sanctioned involuntary warrantless blood draws when: (1) a driver was 
involved in a serious injury or death accident, and (2) the driver could be cited for any traffic 
offense. Declerck subsequently filed a motion to suppress the results of the warrantless blood 
draw. 
(iii) Aggravated operating of a vessel on the waters of the state while under the influence of alcohol, drugs or other 
intoxicating substances as provided in section 67-7035, Idaho Code; or 
(iv) Any criminal homicide involving a vessel on the waters of the state while under the influence of alcohol, drugs 
or other intoxicating substances. 
2 The statute also addresses criminal investigations involving the operation of water vessels while under the 
influence of drugs or alcohol. However, that portion of the statute is not relevant to the matter before the Court. 
3 
"The statute at issue is K.S.A. 2011 Supp. 8-1001 and provides in relevant part: 
"(a) Any person who operates or attempts to operate a vehicle within this state is deemed to have given consent ... 
to submit to one or more tests of the person's blood, breath, urine or other bodily substance to determine the 
presence of alcohol or drugs .... 
"(b) A law enforcement officer shall request a person to submit to a test or tests deemed consented to under 
subsection (a): ... (2) if the person was operating or attempting to operate a vehicle and such vehicle has been 
involved in an· accident or collision resulting in serious injury or death of any person and the operator could be cited 
for any traffic offense, as defined in K.S.A. 8-2117, and amendments thereto. The traffic offense violation shall 
constitute probable cause for purposes of paragraph (2)." (Emphasis added.)". State v. Declerck, 317 P .3d at 801. 
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During a hearing on the motion, law enforcement testified the warrantless blood draw 
was ordered after their investigation indicated Declerck could have been cited for unsafe lane 
change or failure to maintain lane of travel. The State conceded at the hearing that officers did 
not have sufficient probable cause to support a request for a warrant. The district court granted 
the motion to suppress and the State appealed. On appeal, the Kansas Court of Appeals held the 
Kansas statute unconstitutional to the.extent it allows a search and seizure absent probable cause 
a driver was operating or attempting to operate a vehicle under the influence of drugs or alcohol. 
Declerck, 317 P .3d at 802. The Declerck Court stated, 
[W]e still question how an injury or fatality accident by a driver who commits one 
or more traffic offenses, without more, constitutes probable cause that the driver 
was unlawfully impaired at the time he or she was operating a motor vehicle. 
Moreover, every other state to consider this question, such as Alaska, Arizona, 
Georgia, Illinois, Indiana, Maine, Mississippi, and Pennsylvania, has found 
statutes similar to K.S.A. 2012 Supp. 8-lOOl(b) unconstitutional. See, e.g., State 
v. Blank, 90 P.3d 156, 161-62 (Alaska 2004) (interpreted statute similar to K.S.A. 
2011 Supp. 8-1001 [b] [2] to incorporate requirements of Schmerber ); State v. 
Quinn, 218 Ariz. 66, 68, 178 P.3d 1190 (Ct.App.2008) (statute cannot authorize 
blood draw following traffic accident involving serious injury or fatality absent 
probable cause driver impaired); Cooper v. State, 277 Ga. 282,291, 587 S.E.2d 
605 (2003) ("[T]o the extent [the statute] requires chemical testing of the operator 
of a motor vehicle involved in a traffic accident resulting in serious injuries or 
fatalities regardless of any determination of probable cause, it authorizes 
unreasonable searches and seizures in violation of the State and Federal 
Constitutions."); King v. Ryan, 153 111.2d 449, 463-64, 180 Ill.Dec. 260, 607 
N.E.2d 154 (1992) (officer needs more than probable cause driver partially at 
fault for death or injury accident to request blood test; probable cause driver under 
the influence required); Hannay v. State, 789 N.E.2d 977,992 (Ind.App.2003) 
(law enforcement may forcibly obtain blood sample from driver without warrant 
or consent but only when they have probable cause to believe driver was 
intoxicated); State v. Roche, 681 A.2d 472,472 n. 1,475 (Me.1996) (statute 
prohibits use of evidence from administrative blood draw in criminal prosecution 
unless State can establish independent probable cause driver impaired at time of 
accident); McDujf v. State, 763 So.2d 850, 855 (Miss.2000) ("[T]he tragic fact 
that a fatality arises out of a motor vehicle accident is in no way, standing alone, 
an indicator that alcohol or drugs were involved."); Com. v. Kohl, 532 Pa. 152, 
164,615 A.2d 308 (1992) (drawing blood sample pursuant to implied consent law 
from driver who had been involved in automobile accident violated Fourth 
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Amendment when driver was not under arrest and no probable cause driver was 
operating vehicle under the influence). 
State v. Declerck, 49 Kan.App.2d 908,919,317 P.3d 794,802 (Kan.App.2014). 
This Court finds I.C. § 18-8002(6)(b) distinguishable from the Kansas statute, at least in 
part, and finds the instant matter factually distinguishable from Declerck. Unlike the Kansas 
statute, LC. § 18-8002(6)(b) requires in relevant part that an officer have probable cause to 
believe a driver was operating a vehicle while under the influence of drugs or alcohol before a 
warrantless blood draw may be ordered.4 To the extent probable cause is required, the Court 
finds LC.·§ 18-8002(6)(b) does not create a per se exception to the warrant requirement and, 
therefore, is not in conflict with the holdings in McNeely and Wulff However, the Court must 
now determine whether a recognized warrant exception applies when, as in the instant matter, 
there was probable cause to believe a ·driver involved in a serious injury or fatality accident was 
operating his vehicle while impaired or, in the alternative, whether the warrantless blood draw 
was reasonable under the totality of the circumstances. 
The Fourth Amendment to the United States Constitution prohibits unreasonable 
searches and seizures of persons or property. "The administration of a blood 
alcohol test constitutes a seizure of a person and a search for evidence under both 
the Fourth Amendment and Article I, § 17 of the Idaho Constitution." State v. 
Diaz, 144 Idaho 300,302, 160.P.3d 739, 741 (2007). Searches or detentions 
conducted without a warrant are presumptively unreasonable. Coolidge v. New 
Hampshire, 403 U.S. 443, 454-55, 91 S.Ct. 2022, 2031-32, 29 L.Ed.2d 564, 575-
76 (1971); State v. Butcher, 137 Idaho 125, 129, 44 P.3d 1180, 1184 
(Ct.App.2002). The State may overcome this presumption by demonstrating that 
the search or seizure fell within a well-recognized exception to the warrant 
requirement or was otherwise reasonable under the circumstances. State v. 
Martinez, 129 Idaho 426,431,925 P.2d 1125, 1130 (Ct.App.1996). 
State v. Nicolescu, 156 Idaho 287,290,323 P.3d 1248 (Ct.App.2014). 
4 Not all portions ofl.C. § 18-8002(6)(b) require probable cause, raising questions about the constitutionality of 
those portions. However, other portions of the statute that are applicable to the instant matter meet the probable 
cause standard. 
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In the instant matter, the State argues that the warrantless blood draw was justified under 
the exigent circumstances exception, as the police were investigating a fatality accident in the 
early morning hours. The facts clearly establish probable cause to believe that Rios was 
operating his vehicle under the influence of alcohol ( officer could smell the odor of alcohol 
coming from Rios' s person, his eyes appeared bloodshot, his speech appeared slurred, he 
appeared to ramble and/or respond inappropriately, and he was wearing a wristband similar to 
those used by a local tavern). However, the Court was pre.sented with no evidence that securing a 
search warrant to obtain the blood draw evidence would have been impractical or difficult. The 
accident happened within city limits, law enforcement was immediately dispatched to the scene, 
Rios was quickly taken into custody and then to the hospital for treatment, and had refused to 
consent to a blood draw. Therefore, the Court finds the warrantless blood draw was not 
reasonable under the totality of the circumstances.5 
Next, the Court must determine whether statements made by Defendant Rios prior to 
being Mirandized must be suppressed. The requirement that a suspect receive Miranda warnings 
is triggered by a suspect being in custody. 
The United States Supreme Court equated custody with a person being deprived 
of his or her freedom by the authorities in any significant way. Miranda v. 
Arizona, 384 U.S. 436,478, 86 S.Ct. 1602, 1629-30, 16 L.Ed.2d 694, 725-26 
(1966). This test has evolved to define custody as a situation where a person's 
freedom of action is curtailed to a degree associated with formal arrest. Berkemer 
v. McCarty, 468 U.S. 420,440,104 S.Ct. 3138, 3150, 82 L.Ed.2d317, 334-35 
(1984); State v. Myers, 118 Idaho 608,610, 798 P.2d453, 455 (Ct.App.1990). 
The initial determination of custody depends on the objective circumstances of 
the interrogation, not on the subjective views harbored by either the interrogating 
officers or the person being questioned. Stansbury v. California, 511 U.S. 318, 
323, 114 S.Ct. 1526, 1529, 128 L.Ed.2d 293, 298-99 (1994). To determine if a 
suspect is in custody, the only relevant inquiry is how a reasonable person in the 
5 The Court's Opinion should in no way be interpreted as ruling on the admissibility of any other blood draw from 
testing done by the hospital for its own purposes. Whether those test results are admissible requires an independent 
analysis as to foundation and relevance. 
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suspect's position would have understood his or her situation. Berkemer, 468 U.S. 
at 442, 104 S.Ct. at 3151-52, 82 L.Ed.2d at 336; Myers, 118 Idaho at 611, 798 
P.2d at 456. 
A court must consider all of the circumstances surrounding the interrogation. 
Stansbury, 511 U.S. at 322, 114 S.Ct. at 1528-29, 128 L.Ed.2d at 298; State v. 
James, 148 Idaho 574,577,225 P.3d 1169, 1172 (2010). Factors to be considered 
may include the degree of restraint on the person's freedom of movement 
(including whether the person is placed in handcuffs), whether the subject is 
informed that the detention is more than temporary, the location and visibility of 
the interrogation, whether other individuals were present, the number of questions 
asked, the duration of the interrogation or detention, the time of the interrogation, 
the number of officers present, the number of officers involved in the 
interrogation, the conduct of the officers, and the nature and manner of the 
questioning. See Berkemer, 468 U.S. at 441-42, 104 S.Ct. at 3151-52, 82 L.Ed.2d 
at 335-36; James, 148 Idaho at 577-78, 225 P.3d at 1172-73. The burden of 
showing custody rests on the defendant seeking to exclude evidence based on a 
failure to administer Miranda warnings. James, 148 Idaho at 577, 225 P.3d at 
1172. 
State v. Beck, 157 Idaho 402, 336 P.3d 809, 815 (Ct.App.2014). 
The dash-cam video showing the officer's contact with Defendant Rios was admitted into 
evidence and was reviewed by the Court. When Officer Williams made contact with Rios, who 
was walking away from the accident, he admitted he was driving one of the vehicles involved in 
the accident. After a brief discussion with Rios, Officer Williams handcuffed him and placed 
him in his patrol vehicle. While Officer Williams told Rios he was not under arrest, but only 
being detained, the officer's statement is certainly not determinative of whether Rios was in 
custody for purposes of Miranda. Indeed, it is difficult to identify any objective factor, other 
than the officer's statement, that would distinguish a "detention" from an "arrest." 
Under the facts in the instant matter, the Court finds any reasonable person in Rios's 
position would have believed he was in custody at the time he was handcuffed and placed in the 
backseat of a marked police vehicle, thereby triggering the need for Miranda warnings. 
Therefore, any statements made in response to questioning between the time Defendant Rios was 
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handcuffed and placed in the officer's patrol vehicle and when he finally received his Miranda 
warnings, are inadmissible. 
(B) MOTION FOR CHANGE OF VENUE 
Defendant Rios seeks to have his trial moved from Nez Perce County, asserting the 
media coverage has been so pervasive in this matter that a fair and impartial jury cannot be 
seated. The decision to grant or deny a motion for change of venue falls within the discretion 
authority of a trial court. 
The validity of a court's decision to try a case in a particular venue is tested by 
whether, in the totality of existing circumstances, juror exposure to pretrial 
publicity resulted in a trial that was not fundamentally fair. Yager, 139 Idaho at 
687, 85 P.3d at 663; State v. Hyde, 127 Idaho 140, 145; 898 P.2d 71, 76 
(Ct.App.1995). Publicity by itself does not require a change of venue, Yager, 139 
Idaho at 687, 85 P.3d at 663; State v. Bitz, 93 Idaho 239,243,460 P.2d 374,378 
(1969), and error cannot be predicated on the mere existence of pretrial publicity 
concerning a criminal case. Yager, 139 Idaho at 687, 85 P.3d at 663; Hyde, 127 
Idaho at 145, 898 P.2d at 76. However, a defendant's inability to make a detailed 
and conclusive showing of prejudice is not a proper ground for refusing to change 
venue as prejudice seldom can be established or disproved with certainty. State v. 
Hall, 111 Idaho 827,829, 727 P.2d 1255, 1257 (Ct.App.1986). Rather, it is 
sufficient for the accused to show there was a reasonable likelihood prejudicial 
news coverage prevented a fair trial in violation of the Sixth Amendment to the 
United States Constitution. Sheahan, 139 Idaho at 278, 77 P.3d at 967; Hall, 111 
Idaho at 829, 727 P.2d at 1257. 
State v. Hadden, 152 Idaho 371, 376-377, 271 P.3d 1227 (Ct.App.2012) 
When ruling on a motion for change of venue, a court must consider the accuracy of the 
pretrial publicity, whether the articles were inflammatory, inaccurate or beyond the scope of 
admissible evidence, the number of articles, and whether the jurors were so incessantly exposed 
to such articles as to be conditioned to accept a particular version of facts at trial. State v. 
Hadden, 152 Idaho at 377. 
The Court has reviewed the media reports that were included with the Affidavit in 
Support of Motion for Change of Venue filed May 2, 2014 and the Supplemental Affidavit of 
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. 
Paul Thomas Clark in Support of Motion for Change of Venue filed November 7, 2014. The 
Court does not find the media reports inaccurate or inflammatory, nor has the media coverage 
been inordinate or excessive. While the media has reported on the accident and the progress of 
the criminal court, there is insufficient evidence to show a fair and impartial jury cannot be 
seated in this matter. The mere fact that there have been media reports about the fatality accident 
and various court hearings in this matter, without more, are insufficient to support a finding that 
potential jurors in Nez Perce County have been so tainted that a fair and impartial jury cannot be 
seated. 
(C) MOTION TO INSPECT LAB 
The Defendant moves the Court for an order allowing his forensic expert to inspect the 
Idaho State Police lab where the blood draw ordered by Officer Williams was analyzed. The 
Court finds the Motion to Inspect Lab moot, as the Court has ruled the ordered blood draw 
inadmissible. 
ORDER 
The Defendant's Motion to Suppress is hereby GRANTED. 
The Defendant's Motion for Change of Venue is hereby DENIED. 
The Defendant's Motion to Inspect Lab is hereby DENIED. 
Dated this / 9 
, 
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KYLE NICHOLAS RIOS, 
Defendant-Respondent. 
) 
) Districf Court No. CR-2013-8926 
) Supreme Court No,. 
) 
) NOTICE OF APPEAL 
) 
) 
) 
) 
--------------) 
TO: KYLE NICHOLAS RIOS, THE ABOVE-NAMED 
RESPONDENT, THOMAS J CLARK, THOMAS CLARK PLLC, PO Box 1901, . 
LEWISTON, ID 83501 AND THE CLERK OF THE ABOVE~ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, State of Idaho, appeals against the 
above-named respondent to the Idaho Supreme Court from the OPINION AND 
ORDER ON DEFENDANTS MOTIONS, entered in the above-entitled action on 
the 19th day of Februal)', 2015, the Honorable Jeff M. Brudie presiding. 
NOTICE OF APPEAL - 1 
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NO. 778 P. 3 
2. That the party has a right to appeal to the Idaho Supreme Court, 
and the judgments or orders described in paragraph 1 above are appealable 
orders under and pursuant to Rule 11 (c)(7), I.A.R. 
3. Preliminary statement of the issue on appeal: Whether the district 
court erred by concluding that refusal to sign a consent form negated the 
previously given implied consent. 
4. To undersigned's knowledge, no part of the record has been 
sealed. 
5. Appellant requests the preparation of the following portions of the 
reporter's transcript Motions Hearing held January 6, 2015 (Linda Carlton, court 
reporter; less than 100 pages estimated). 
6. Appellant requests the normal clerk's record pursuant to Rule 28, 
I.A.R. 
7. I certify: 
(a) That a copy of this notice of appeal is being seived on each 
reporter of whom a transcript has been requested as named below at the 
address set out below: 
LINDA CARL TON 
Court Reporter 
PO Box896 
Lewiston, ID 83501 
(b) That arrangements have been made with the Nez Perce 
County Prosecuting Attorney who will be responsible for paying for the reporter's 
transcript; 
NOTICE OF APPEAL - 2 
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I 
( c) That the appellant is exempt from paying the estimated fee 
for the preparation of the record because the State of Idaho is the appellant 
(Idaho Cod~§ 31-3212); 
(d) That there is no appellate filing fee since this is an appeal in 
a criminal case (I.AR. 23(a)(8)); 
(e) That seNice is being made upon all parties required to be 
served pursuant to Rule 20, I.A.R. 
DATED this 27th day of February, 2015. 
NOTICE OF APPEAL - 3 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 27th day of February, 2015, caused a 
true and correct copy of the attached NOTICE OF APPEAL to be placed in the 
United States mail, postage prepaid, addressed to: 
THE HONORABLE JEFF M. BRUDIE 
Nez Perce County Courthouse 
P.O. Box 896 
Lewiston, Idaho 83501 
JUSTIN COLEMAN 
Nez Perce County Prosecutor's Office 
P.O. Box 1267 
Lewiston, Idaho 83501 
THOMAS J CLARK 
THOMAS CLARK PLLC 
PO Box 1901 
Lewiston, Idaho 83501 
LINDA CARL TON 
Court Reporter 
Nez Perce Courthouse 
P.O. Box 896 
Lewiston, Idaho 83501 
HAND DELIVERY 
MR. STEPHEN W. KENYON 
CLERK OF THE COURTS 
P.O. Box 83720 
Boise, Idaho 83720-0101 
KKJ/pm 
KENNETH K. JO 
Deputy Attorney 
NOTICE OF APPEAL - 4 
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.DATE: 
TO: 
FROM: 
March 3, 2015 
Nez Perce County 
FAX: (2'08) 799-3058 
Transmittal Cover 
Bill Augsburger, Appellate Runner 
STATE OF IDAHO 
Office of the Attorney General 
Criminal Division 
P.O. Box 83720 
Boise1 Idaho 83720-0010 
(208) 334-4534 
FAX Number: (208) 854-8074 
Kenneth Jorgensen, Deputy Attorney General 
Attorney General's Office, Criminal Division 
FAX 208 854-8074 
Document Description: 
Amended Notice of Appeal 
State of Idaho v. Kyle N. Rios 
District Court# CR-2013-8926 
Supreme Court# 
Total Number of Pages (Including This Page): 5 
**Please fax a conformed copy of this document to rt\y attention as soon as 
possible so that I can have it for my records,** 
Thank you! 
Bill 
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LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
PAUL R. PANTHER 
· Deputy Attorney General 
Chief, Criminal Law Division 
KENNETH K. JORGENSEN 
Idaho State Bar# 4051 
Deputy Attorney General 
P. 0. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
NO. 784 P. 2 
Fl LED 
2015 f'IAR 3 Prl 1 36 
PATTY.Q. WEEK 
CLERK O .. O 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR NEZ PERCE COUNTY 
STATE OF IDAHO ) 
Plaintiff-Appellant, 
vs. 
KYLE NICHOLAS RIOS, 
Defendant-Respondent. 
) District Court No. CR-2013-8926 
) Supreme Court No. 
) 
) AMENDED NOTICE 
) OF APPEAL 
) 
) 
) 
--------------) 
TO: KYLE NICHOLAS RIOS, THE ABOVE-NAMED 
RESPONDENT, THOMAS d CLARK, THOMAS CLARK P-bbG, PO Box 1904, 
heW~S+ON, ID 83501 PAUL THOMAS CLARK, CLARK & FEENEY, LLP, PO 
BOX 285, LEWISTON, ID 83501 AND THE CLERK OF THE ABOVE~ENTITLED 
COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, State of Idaho, appeals against the 
above-named respondent to· the Idaho Supreme Court from the OPINION AND 
AMENDED NOTICE OF APPEAL - 1 
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ORDER ON DEFENDANT'S MOTIONS, entered in the above-entitled action on 
the 19th day of February, 2015, the Honorable Jeff M. Brudie presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, 
and the iudgments or orders described in paragraph 1 above are appealable 
orders under and pursuant to Rule 11 (c)(7), I.A.R. 
3. Preliminary statement of the issue on appeal: Whether the district 
court erred by concluding that refusal to sign a consent form negated the 
previously given implled consent. 
4. To undersigned's knowledge, no part of the record has been 
sealed. 
5. Appellant requests the preparation of the following portions of the 
reporter's transcript: Motions Hearing held January 6, 2015 (Linda Carlton, court 
reporter; less than 100 pages estimated). 
6. Appellant requests the normal clerk's record pursuant to Rule 28, 
l.A.R. 
7. I certify: 
(a) That a copy of thts notice of appeal is being served on each 
reporter of whom a transcript has been requested as named below at the 
address set out below: 
LINDA CARL TON 
Court Reporter 
PO Box 896 
Lewiston, ID 83501 
AMENDED NOTICE OF APPEAL - 2 
/: 
Ii 
1: 
1: l·: 
,' 
I 
i 
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(b) That arrangements have been made with the Nez Perce 
County Prosecuting Attorney who will be responsible for paying for the reporter's 
transcript; 
(c) That the appellant is exempt from paying the estimated fee 
for the preparation of the record because the State of Idaho is the appellant 
(Idaho Code§ 31-3212); 
(d) That there is no appellate filing fee since this is an appeal in 
a criminal case (1.A.R. 23(a)(8)); 
(e) That service is being made upon all parties required to be 
served pursuant to Rule 20 1 I.A.R. 
DATED this 3rd day of March, 2015. 
Deputy Attorney Gen ral 
Attorney for the Appellant 
AMENDED NOTICE OF APPEAL - 3 
I 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 3rd day of March, 2015, caused a 
true· and correct copy of the attached NOTICE OF APPEAL to be placed in the 
United States mail, postag·e prepaid, addressed to: 
THE HONORABLE JEFF M. BRUDIE 
Nez Perce County Courthouse 
P.O. Box 896 
Lewiston, Idaho 83501 
JUSTIN COLEMAN 
Nez Perce County Prosecutor's Office 
P.O. Box 1267 
Lewiston, Idaho 83501 
THOMAS J CU\RK 
+00 M/\&-G1:::I\RK PbLC 
~
Levviston, Idaho 83a04 
PAUL THOMAS CLARK 
Clark & Feeney, LLP 
PO Box285 
Lewiston, ID 83501 
LINDA CARL TON 
Court Reporter 
Nez Perce Courthouse 
P.O. Box 896 
Lewiston, Idaho 83501 
HAND DELIVERY 
MR. STEPHEN W. KENYON 
CLERK OF THE COURTS 
P.O. Box 83720 
Boise, Idaho 83720~0101 
KKJ/pm 
KENNETH K. JO 
Deputy Attorney 
AMENDED NOTICE OF APPEAL - 4 
; ··.·····•··· > .• 
l~ 
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Seco11d Judicial District Court, State of ld<>ho 
1 and For the County of Nez Perce 
1230 Main St. 
Lewiston, ldah<t-83501 . 
r-fLEo 
STATE OF IDAHO, 
Plaintiff, 
vs. 
Kyle Nicholas Rios, 
Defendant. 
2015 flfiR 3 
') . Pr? 2 55 
p,~ .• -. . 
(; ·'4//iYIJ 'I 
· Ltt7i; OF)-,.,, · ~~se:~o: CR-2013-0008926 
I 11[ Q/C:, 1)\ VI, C!JUF;-
rmnv ) . NOTICE 0~ HEARING LP ' ~EPb)ry 
) 
NOTICE IS HEREBY GIVEN that the a1bove-entitled case is hereby set for: 
Motion to Reduce Bond 
Judge: 
Wednesday, March 04, 2015 11 :00 AM 
Jeff M. Brudie 
at the Nez Perce County Courthouse in Lewiston, Idaho. 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Tuesday, 
March 03, 2015. 
Defendant: 
Private Counsel: 
Prosecutor: 
NOTICE OF HEARING 
Kyle Nicholas Rios 
1404 Seagull Ln 
Lewiston, ID 83501 
Paul Thomas Clark 
P.O. Box 285 
Lewiston, ID 83501 
Justin J Coleman 
Mailed__ Hand Delivered __ 
Mailed__ Hand Delivered ---
Mailed__ Hand Delivere~ 
Dated: Tuesday, March 03, 2015 
Patty 0. Weeks 
Clerk Of The District Court 
By: 
. ··,;: 
···•· 
. "!'::;,'£ 
.. .,-~ 
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COURT MINUTES 
CR-2013-0008926 
State of Idaho vs. Kyle Nicholas Rios 
Hearing type: Hearing on Motions 
Hearing date: 3/4/2015 
Time: 11:22 am 
Judge: Jeff M. Brudie 
Courtroom: 1 
Court reporter: Linda Carlton 
Minutes Clerk: JANET 
Tape Number: 1 
Defense Attorney: Paul Clark 
Prosecutor: Justin Coleman 
112229 Def present for motion regarding bond. Crt reviews file and trial setting. 
112455 Mr. Clark presents argument requests OR release. 
113043 Mr. Coleman presents argument. Requests bond be left as currently set. Mr. Coleman reviews 
prior significant criminal record, driving record, and FT As. 
113547 Mr. Clark responds, all previous charges were misd. 
113805 Crt presents comments. Crt relays some bond reduction is appropriate. Crt reduces bond to 
$5,000 with restrictions, Def is to reside in NPC and not to move without permission of court, is not to 
consume any alcohol and will be subject to testing, not go into any bars, not operate a motor vehicle. If 
he is found to have violated any of these conditions, he will be subject to incarceration until trial. 
Court Minutes 
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Sun Surety 
Insurance Company 
POBox2373 
Rapid City, S.D. 57709 
SEN, . -L COURT NOTICES TO: 
SUN SURETY INSURANCE COMPANY 
PO Box 2373, Rapid City, South Dakota 57709 
AND 
Brandon LeFavour 
3139 8th Street C, Lewiston, Idaho 83501 
APPEARANCE BOND 
IN _____ ...:,cLJ.;....<.>~._:S,._,:1D._,_· --'-;--=c_,.=-:.:--_' ----COURT, STATE OF IDAHO 
STATE OF ~ 
vs. 
(ZJaS. 
_KNOW ALL MEN BY THESE PRESENTS: 
That wo, ¥ lrC) 5, 
as surety (Identified by attached Pow::f Attpr?~;J.~ 1~';$- f~ 
are held and firmly bound unto the {{Jlf9c1(d: Court, {_~ ~ 
in the sum of .f-i\r-€ .... "Tl..>i,&c~ 
County, Idaho 
Dollars, for the payment whereof well and truly to be made 
we bind-ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally firmly by these presents. 
Signed and sealed this ___ ~,(~[)~· _!._c<. ___ day of _____ ~/_/~ft~tWv._~{/\.~· _______ __, A.D. 20 --={.5=------
The condition of this obligation is such that if the said ~6., . l(!rv S. .1 principal, 
shall appear at the next regular or special term of the ( j;~ tcf" (Name) 
Court ~ ~-~ 'J:cl. . . . ' (Location) to be held in and for said County to answer a charge of 
. \}(kt;~ L'l\..e~{p.-..JLW and shall appear from day to day and term to term of 
said Court and not depart the same without leave then this obligation is void, otherwise to remain if full force and effect. 
Taken before and approved by me: 
----------:cc-:----------(L.S.) 
Defendant 
-.,( ~==-""-~~-· e=--=-0~·~~,,:-~·~d'===--==== ___ (L.S,) 
Attorney-In-Fact 
THIS BOND NOT VALID UNLESS ACCOMPANIED BY AN INDIVIDUALLY NUMBERED POWER OF A TTRONEY PROPERLY EXECUTED, OR CF 
MORE THAN ONE (1) POWER OF ATTORNEY £S ATTACHED. 
NOTE: THIS IS AN APPREARANCE BOND AND CANNOT BE CONSTRUED AS A GUARANTEE FOR FAILURE TO PROVIDE PAYMENTS, BACK 
ALIMONY PAYMENTS, FINES OR WAGE CLAIMS, NOR CAN IT BE USED AS A BOND ON APPEAL. 
CERTIFICATE OF DISCHARGE OF BOND 
PLEASE RETURN FORM TO : 
Brandon LeFavour 
3139 8th Street C 
Lewiston, Idaho 83501 
This is to certify that.I have examined tbe records of the court 
and found the liability of SUN SURETY INSURANCE CO. 
for the bond shown with corresponding power number was 
terminated on: 
Court ____________ .....,r ___ _ 
By ~----~----------(Seal) 
Signature of Clerk or other officer of the Court. 
BOND NO.--------------------
DEFENDANT ________ -'-----------
AMOUNT$ __________________ _ 
DATE POSTED _________________ ~ 
CHARGE 
---------------------
CASE NO.-------------------
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TO: Clerk of the Court 
Idaho Supreme Court 
P.O. Box 83720 
Boise, ID 83720-0101 
2D15 I'1Hr 8 PF] 1 qB 
,, 
Fax (208) 334-2616 
supremecourtdocuments@idcourts.net 
RE: Docket No. 43017 
State ofldaho V Kyle N. Rios 
Nez Perce County District Court No. CR 13-8926 
NOTICE'OF TRANSCRIPT LODGED 
:- • • ••• I • • ' , • 
Notice is hereby give,n thatQn May 6, 2015, Ilodgedatranscriptof 62:pages in length for 
the above-referenced appeal with the I)istricfCourt Clerk ofihe'County of Nez Perce in 
the Second Judicial District of the· Staie·bfidaho. • 
Included Motions Hearings:· 
Motion Hearing 1-6-15 
An electronic copy ~as sent to the Stipre~e Court at ' 
supremecourtdocuments@idcourls.rtet. · · · 
'. 
' .. •'. - : ,·'' 
Linda L. Carlton, CSR #336 
_,. "!'·.· 
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_. __ .1 
IN THE SUPREME COUR.+ OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff-Appellant,. 
v. 
KYLE NICHOLAS RIOS, 
. . 
' . 
Defendant~Respontjent. _ 
.. ) . 
·,_. . . 
} SUPREME COUB.T NO. 43017 
) .. 
) · CERTIFICATE -OF EXHIBITS 
) 
; ) 
)' 
) 
) 
:: ·. ,., ',_ . "}: _ .... ':'· · ... 
) 
) . 
",;' •. :r 
I, Patty O ~ ·_ Wes:.ks/ ·Clerk of the, ;pisJri9t ,Cou_rt. of the Second 
Judicial District oJ'. 1:he' :s.:tate of/.r:tja;tio-,. in :an,q. __ for .Nez Perce 
' . ·.~.--: ···;:- :·.),~,_;,·-~·· ·.\1,,·{_~.p·,:·-~~>··:'.' ·: 
. . - . 
County, do hereby certify.t:h:at the follow_ing Ls a list of the 
exhibits offered or ·adinitted and'which ·have been lodged with the 
•• l ' ·--
·--: .:·.<.:.. }( ~ 
Supreme Court-o~ retained a~ indicated. 
• ... : "p• 
IN WITNESS WHEREOF I have here1:,1nto -set .my_;: hand and affixed the 
seal of the Court this I==~----.. _ _l day of 2015. 
P]\T.TY .o· ..• WEEKS,. Clerk 
. . . 
CERTIFICATE OF EXHIBJT$-. >, · ,. 
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Date: 4/17/2015 
Time: 11 :21 AM 
Page 1 of 1 
Second Judicial District Court - Nez Perce County 
Exhibit Summary 
Case: CR-2013-0008926 
State of Idaho vs. Kyle Nicholas Rios 
Sorted by Exhibit Number 
User: 
BDAVENPORT 
Number Description Result 
Storage Location 
Property .Item Number 
Destroy 
Notification 
Date 
Destroy or 
Return Date 
1 
2 
State Exhibit A; Certificate of 
Death for Paul Walter Stuck; 
Admitted 02-26-2014 
4/14/14 released to Prosecutors 
office. 
State Exhibit B; Idaho State Police 
Forensic Services labratory case 
number C2013-2666; Admitted 
02-26-2014 
3 State Exhibit C; Bosch Pre Crash 
Data printed 01-10-2014; 
Admitted 02-26-2014 
4 State Exhibit G; Bosch CDR File 
Information user vin 
JTDKDTB34C1523882; Admitted . 
02-26-2014 
5 State's Exhibit D1; Photo of blue 
car; Admitted 02-26-2014 
6 State's Exhibit D2; Photo of red 
car; Admitted 02-26-2014 
7 State's Exhibit E; Map of US 12 
and E Main St 13-L 18120; 
Admitted 02-26-2014 · 
8 State's Exhibit A; cd of 
WatchGuard Recording; Admitted 
01-6-2015 at Motion Hearing 
Admitted 
Assigned to: 
Admitted 
Assigned to: 
Admitted 
Assigned to: 
Admitted 
Assigned to: 
. Admitted 
Assigned to: 
Admitted 
Assigned to: 
Aclm:tted 
Assigned m: 
Ad111itted 
Coleman, Justin J 
Exhibit Vault 
Coleman, Justin J 
Exhibit Vault 
Coleman, Justi,n J 
Exhibit Vault 
Coleman, Justin J 
Ex.hibit Vault 
Coleman, Justin J 
Exhibit Vault 
Coleman, Justin J 
Ex~jbit Vault .. 
Coleman, Justin J 
Exhibit Vault 
4/14/2014 
-11,J\-rA-tes &i-{,01t A orcl~~d 
RJJ.a_~ to P[oSQ. cut:n s 
()ffiCQ 
-~ St-o+-e'') iY h ;b1+ 'A 
Assigned ·::o: Goleman, Justin J ~/1.i,buvL·cctrd' CIV\ S.Q..paJlcC{:Q_ 
{;)18~-
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IN THE·SUPREME GOURT OF THE STATE OF·IDAHO 
STATE OF IDAHO, ) 
) 
· ) · SUPREME COURT NO. 4301 7 
Plaintiff-Appellant,.·. .·J 
.) . CLERK' s CERTIFICATE 
. . ) . 
v. ) 
) 
.. · ) . 
KYLE NICHOLAS RIOS, .. ) 
Defendant-Respondent. 
· .• J . 
) 
) 
I, Patty 0. We:e.kSJ::c::J_e;r:k 0£ :the .pist:r.ic:J :<;::au.rt: ·.of the Second 
Judicial District of the State of Idaho, in and.for the County of 
Nez Perce, do hereby certify that the £oregoi6g Clerk's Record in 
the above-entitled cause was compiled and bound by me and 
,, ' .. ···.·· 
contains· true ap.d,.q?:i~~~t copies of. all pleadings, documents, and 
papers designated to be. included unsJ.e.f Rule 28;' Idaho Appellate 
Rules, the Notice of Appeal., any Notice of Cro~s-:-Appeal, and 
additional documents that were requested .. 
I further certif1~ 
.. 1'· ·, 
1. That all documents.; x-rays, charts,· and pictures offered 
or admitted as exhibits in• the· ~bove-:-ent:itied cause' if any, 
. . . . ' 
will be duly lod.ged wi~h the cieJ{;~;'{he. Su~~e~e Court with 
'' • j • • ••••• 
any Reporter's Trq.rtscript: and ·the Clerk's RecQrd . (except for 
State's Exhibit A-Certificate ~f Deq.th f6'.t Paul Walter 
CLERK'S CERTIFICATE 
.. · . ,,.,:. 
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Stuck-Order for Release of. Evid~:nce filed. 4/14/2014). The 
above exhibits will·be retained in the possession of the 
undersigned, as requi:ted·by Ru1~ 31. of the Idaho Appellate 
Rules. 
2. That the following wil1 be submitted as an exhibit to 
the record: 
Preliminary Hearing.Transcript February 26, 2014 
IN WITNESS WHEREOF I h,av:e hereunto set my band and affixed 
·' .. : ,1•.' .. 
the seal of said co~rt this 2015. 
PATTY 0. 
'By 
CLERK'S CERTIFICATE 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff-Appellant, 
v. 
KYLE NICHOLAS RIOS, 
Defendant-Respondent. 
) 
) 
) SUPREME COURT NO. 43017 
) 
) 
) CERTIFICATE OF SERVICE 
) 
) 
) 
) 
' ) 
) 
) 
I, Patty O. Weeks, Clerk :of ,the, D,istrict.···court of the Second 
Judicial District of the State of Idaho, in and for the County of 
Nez Perce, do hereby certify that copies of the Clerk's Record 
and transcript were placed in the United States mail addressed to 
Lawrence G. Wasden, Attorney Gener,al, P. 0. Box 83720, Boise, 
Idaho 83720-0010 and Paul Tho~as Clark, ,Clark & Feeney, LLP P.O. 
Box 285, Lewiston, Idah6 83501, and deli~ei~d via email, this 
/9fh day of {nalf , 
IN WITNESS=!ttEREOF, 
2015. 
T have hereunto set my hand and affixed 
the seal of the said Court this .• /9ff/day of ·,,'' m{ll( , 2015. 
: , PATTY. 0. WEB;; 
CLERK O,F THE DISTRICT ,COURT 
·, .. 
1 
CERTIFICATE OF SERVICE 
